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ArTICLE VI. Preliminary Proposal—Every such applicant
who contemplates the substitution, in whole or in part, for
any foreign ocedn mail contract held by it of a confract or
contracts authorized in Titles V and VI of the Merchant
Marine Act of 1936, shall file with the Commission & pro-
posal for the substitution of such a contract or contracts.
Such proposal will be received by the Commission as tenta-
tive and advisory, and the applicant will not be held to
have submitted a continuing offer. Such proposal should
include any suggestions which the applicant desires to make
relative to rearrangement of services or necessary new con-
struction in connection with its own or any related route.

ARTICLE VII. Briefs.—Any such applicant may file with the
Commission such brief or argument in support of any or all
of its claims as it-may elect to prepare.

ArticrLE VIIL. Form and Filing of Statements—Affidavits
and briefs may be typewritten or printed. Paper, binders, or
covers larger than 814 x 11 inches shall not be used, except
that schedules folded so as not to exceed that size may be
included. Not less than ten. copies, including the original,
of each affidavit and brief shall be filed, provided that only
the originals need be signed or sworn to. Verification shall
be made by the affiant as of the best of lns knowledge, infor-
mation, or belief.

By order of the United States Maritime Commxssmn.

[sEeaL] 'TELFAIR chm- Secretary.
Adopted November 6, 1936. B
[F. R. Doc. 3291—Fliled, November 6, 1936; 3 36 p. m]

A i

Wednesday, November. 11, 1936.

No. 172

TREASURY DEPARTMENT.
Bureau of Customs.
[T D. 48613]

t

CusToMs REGULATIONS AMENDED——DENATURING VEGETABLE o1Ls’

ARTICLE 452 (D), CUSTOMS REGULATIONS OF 1931, 'AMENDED AS
TO CHARACTER OF SPECIAL MINERAL DENATURING ‘OIL" AND TO
INCLUDD STL‘AM-DISTILLED PINE ‘OIL AS APPROVED DENATURM\T

To Collectors of Cistoms and Others Concerned

Pursuant to the authority contained in paragraph 1732 of
the Tariff Act of 1930 (U. S. C,, tifle 19, see. 1201), article
452 (d) of the Customs Regulations of 1931, as amended by
(1936) T. D. 48114 and (1936) T. D. 48255, is hereby further
amended as follows;

Item (17) is amended to read:

{(17) Two gallons of special mineral denaturing oil of the
following specifications:

Initial boiling point: Not lower than 205° C. Flash polnt (open
cup): Not lower than %5° C. Specific gravity at 15.5° C.: Not
lower than 0.819. This special mineral denaturing ol must be
ensily recognizable by its pronounced and unmistakably disagree-
able taste and odor when present in the vegetable ofil to be dena-
tured in the proportion of two parts of the mineral oil to 100
parts of the vegetable oil.

A new item (21) is added to'read as follows: .
. (21) One hundred fluid ounces of steam-distilled pine oifl.

. [sEaL] ' FraNK Dow,
, Acting Commissioner of Customs.
Approved, November 2, 1936.
WaxNE C. TAYLOR,
Acting Secretary of the Treasury.

[F. R. Doc. 3318—Filed, November 9,1936; 3:05 p. m.]

[T. D. 48626]
AIRPORT OF ENTRY
ROCHESTER MUNICIPAL AIRPORT, ROCHESTER, Nx:W YORK, DESIG-
NATED AS AN AIRPORT OF ENTRY FOR A PERIOD OF ONE YEAR
To Collectors of Customs and Others Concerned:

Under the authority of section 7 (b) of the Air Commerce
Act of 1926 (U, S. C., title 49, sec. 177 (b)), the Rochester
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Municipal Airport, Rochester, New York, is hereby designated
as an airport of entry for the landing of aircraft from for-
eign countries for a period of one year from the date of the
approval of this order.
IsEavLl W. R. JoOHNSON,
y ‘ Acting Commissioner of Custoins.

" Approved, November 7, 1936.

WaYNE C. TAYLOR,
Acting Secretary of the Treasury.

[F. R. Doc. 3332—Filed, November 10, 1936; 12:14 p. m.]
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AUTEICIITY FOR RESULATIONS
Ecction 803 of the Act

IIIRODUCIORY

These regulations relate to the employees® tax and the em-~
ployers’ tax imposed by Title VIII of the Social Security Act,
approved Aurust 14, 1935 (Public, No. 271, Szventy-fourth
Congress; 49 Stat. 620).

Chapter X defines terms that are used in the Aet and in
thess regulations.

Chapter II deals with the employees’ tax.

Chapter IIX deals with the employers’ fax.

Chapter IV deals with returns, payment of tax, and records.

Chapter V deals with erroneous collection and payment of
tax, including the adjustment thereof.

Chapter VI contains miscellaneous provisions and deals
with jeopardy ascessments, interest, and panalfies.

The applicable provisions of the Act, as well as certain ap-
plicable provisions of internal revenue laws of particular im-
portance, will be found in the appropriate places in, and are
to be read in connection with, these regulations. ) -

For convenient reference, see the Treasury Dzcision relating
to the assignment of account numbers to employees and
identification numbers to employers under Tifle VIII of the
Act, printed in the Appendix to these regulations.

CHAPTER I
Definitions
Sceriow 1101 (A) arp (B) oF THE Acr

(a) When uced in this Act—

(1) The term “State” (except when used in sectlon 531) in-
cludes Alaska, Hawall, and the Distriet of Columbia.

(2) The term “United Stotos” when ucsed in a geographicel
cence means the States, Alaclia, Howalf, and the District of
Columbia.

(3) The term “perzon” means an individual, 2 trust or estate,
a partnerghip, or a corporation.

(4) The tcrm “corporaticn” includes asseciation, joint-stock
companies, and Insurance companies.
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(6) The term- “sharcholder” includes a member . in an asso-
clatlon, Joint-stpck company, or insurance company.
(6) ‘The term “employee” includes an officer of a corporation.
(b) The terms “includes” and “including” when used in a defini-
tion contained in this Act shall' not be¢ deemed to exclude other
things otherwise within the meaning of the term defined.

SecTioN 811 oF THE ACT

When used in this title—

(&) The term “wages” means all remuneration for employment,
including the cash value of all remunerdtion paid in any medium
other than chsh; except that such term shall not-inciunde that part
of the remuneration Which, after remuneration equal to $3,000 has
been pald to an indivldual by an employer with respect to em-
ployment during any calendar year, is'paid-to such individual by
such employer with respect to employment during such calendar
year.

(b) The term *“employment” mieans any service, of whatever
nature, performed within the United States by an employee for
his employer, e‘:cepb— ] ]

(1) Aarlcultural labor;

(2) Domestic service in a private home; . -

(8) Casual labor not in the course of the employers trade or
buslness,

. (4) Service performed by an indlvidual who has attalned the
. age of sixty-five; -

(6) Service performed as an officer or member of the crew of a
vessel documented under the laws of the United States or of any
foreign country; '

(6) Service performed 1n the employ o£ the Unlted States Govy-
ernment or of an instrumentality of the United States; ; |

(7) Service performed in the employ of a State, a political sub-
division thereof, or an instrumentallty of one or more States or
political subdlvislons,

(8) Seryice performed in the employ of a corporation, com-
muhity chest; fund, or foundation, organized and operated ex-
clusively for rellgious, "charitable, scientific, literary, or educa-

. tional ‘purposas, or for the. preventlon' of. cruelty to children ot
animals, no part ol’ the net earnings of which inures to the
beneﬂt of any prlvaue shareholter or individual,

| SecmioN 11 OF THE CARRiERS TAXING Acf"

The term “employment”, as defined in subséction (b) o‘f sectlon
811 of Title VIII of the Social Security Acf, shall not include
service performed in the employ of a carrler as defined in sub-
division (a) of section 1 of this Act.; .« °

ARTICLE 1. General definitions.and use of terms.—As used
in these regulations—

(@) The terms defined in the above prov1smns of law shall
have the meanings.so assigned:to them. - ...-. 1

1b) ‘Person includes an. individual, 3 corporamon, a parj:-
nership, a trust or‘estate, a Jjoint-stock company, an associa-,
tion, or a syndicate, group, pool, joint vénrture ar ‘otherunin-
corporated .organization or group, through-or-by means of
which any business, financial operation, or venfuxre is carried
It includes.a suardian,: commitipe, . trusteg, ;executor,
administrator, trusteeé in bankrupfcy, receiyer, rassignee for
the henefit of- creditors, eonseryabor, ion. any, person:-acting
in a fiduciary: capaciby.. .. o oo e L e T Ui i

(c) Act means the Social Secumﬂr-Act (?ublxo_“No. 271
Seventy-fourth Congress; 49 Stat.,620).;- ., =

(d) Carriers Tozing-Act means, the, Act entxtled,“An Act To
levy an excise ta*; upon carrjers and an }qcpmef tax:u on theu'
employees, ahd for;other, DUIPOses), approyed, Aungust 2 {1935
(Public, No. 400, Seventy-fourth ppngrfss 49°stat, 974)

«(e) Taz means, eibher he el?ployees ax or %ﬁ‘e employers
tax as e,speqtively deﬁned in,this arficle.

‘h mployees ta means, the tax 1mposed by sectwh 801 bf
the Ac .

@ Eﬁfpioy_ers? t“a,xfmeans t,h‘eq,ag{ ;mposeq lpy ‘s_ecplo,n eoé
of the Act. =~ B -

() Secretary means the Secretary of the Treasury.

(1) Commissioner means the Qomm1551oner of Internal
Revenue.

(§) Collector mesns-collector of internal revenue.

(k) Social Security Board means the board established
pursuant to Title VIL of the.Act., .., -

(1) The cross references in- these regulatlons to other por-
tions of the regulatxons when the WOI‘d “see” i§-used, are made
only for convenienée, and shall be’ given no legal’ eﬁect

'SEcrIoNn 811 (8) OF. mn Acr Y

“The term “employment”. means anyz servlce. JOf. whateyer nature,
performed within the United States by.an employee for his employer,
except ¢ = *®

RN b

'the Territory of Alaskd of Hawail.
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Arrt. 2. Employment—All services performed within the
United States by an employee for his employer, unless specifl-
cally excepted by section 811 () of the Act or section 11 of
the Carriers Taxing Act, constitute “employment” within the
meaning of Title VIII of the Act. T¢ coxstitute an employ-
ment the legal relationship of employer and employee musgh
exist between the person for whom the services are performed
and the individual who performs them, and the services in-

‘volved must be performed within the Unitéd States, that is,

within any of the several States, fhe District of Columbly, or
(See articles 3 and 4 a5 to
who are employees and employers, respectively, and ortioles
5 to 13, inclusive, relating to excepted services.)

To the extent that an employee performs services outside
of the United States for the person who employs him, he is
not in an employment. '

The place where the contract for services 14 entered lanto
and the citizenship or residence of the employee or of the
employer are immaterial. Thus, the employee ¢nd the em«
ployer may be citizens and residents of a foreigtt country sind
the contract for the services may be entered into in a forelgn
country, and yet, if the employee under such contract actually
performs.services within the United States, there may be to
that extent an employment‘. Wlthm the meaning of Title VIII
6f the Act. ‘

ART, 3. Who are employees —-Every individual is an em-
ployee within the meaning of Title VIIT of the Act if he
performs services in an employment as deﬁned in section
811 (b) (See article 3). -

However,-the relationship' between the person for whom
sueh’ services are performed and the individual who Per-
forms such services must as to those services be the legal
relatxonsth of employer and employee. . 'Genersally suck re-
lationship exists when the person for whom services  ore

"performed has the right to control and direct; the individual

who performs the. services, not only .as to the result to. he
accomplished by the work but also as to the details and
means by which that result 'is accomplished, That is, on
employee is subject to the, Atll afrd eontrol of the"employer
not only as to what shall be done but Aow it shall be done.
In this connection, it is not necessary that the eniployer dctus
ally direct or control the manner in which' the services are
performed; "it is sufficient if he has the right. to do §0. The
right to discharge is also an impoxtant factor lndiceting: that
the person possessing that rlght iz an employer. ~ Othof
factors characteristic*0f an“employet, but not negessarly
present ,in, .every case,.are the, Iumlshmgﬂof tools: angd, the
furmshmg of & place to work, to the individual who per=
forms the services. In general, if‘dn individual 13 subject to
the control or direction of another merdly ak’to the resilt to
be accomplished by the work and not,as to .the means and
methods for accomplishing the résult, he is.an indépendent
contractor. An individual, performing services as an inde-
pendent contragtor is not as, to such services an employee.
Generally, physrcia.ns, lawyers, dentists, veterinarians, con-
tractors, subcontractors, public stendgtaphers, auctioneers,
and others who folldt® an ‘independent trade, business, or
profession, in which they offer their services to the puhlic,

are independent contractors and mot employees. !

Whether the relationship of employey and ¢myloyée esiists
will in doubtful cases be determined upon an emmﬁnatlon of

. the particular facts of each case.

If the relationship of employer and employeé xists, the
designation or description of the. reletlonshln by- the partles
as anything other than that of employer and employee is
immaterial. Thus, if such relationship exists, it 15 of no
consequence that the employee i designated as a partner,
coadventurer, agent, or, independent, contragtor. .

The measurement methad, .or .designation of compensa-
tion is,also immaterial, if the rela,tionshlp of employer and
employee in fact.existsi: . . . . o

Title VIII of the Act makes no distinctioﬂ between' closses
or_grades of; employees. ‘Thus,; -supserintendents, managers,
snd otRer superror emplo:?ees are eniployees. At bfficer of a
¢orporation’is an emiploped bf the corporation, but a director,
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as such, is not.- A director may be an employee of the

corporation, however, if he performs services for the corpo- |
ration other than those reguired by attendance at and |

participation in meetings of the board of directors.

- ART. 4. Who are employers—Every person is qn employer |
who employs one or.more individuals in an employment, |

that is, for the performance within the United States of
services not specifically excepted. ‘The number of individuals
employed by the employer and-the pericd during which any
such individual is so employed is immaterial. (For dcfini-
tion of employment see article 2, and for excepted services
see articles 5 to 13, inelusive.)

- An employer may be an individual, a corporation, a part-
nership, a trust or estate, a joint-stock company, an associa-
tion, or a syndicate, group, pool, joint venture, or other un-
incorporated organization, group, or entity. An employer

may be g person acting in a fiduciary capacity or on behalf |

of -another, such as a guardian, committee, trustee, executor
or administrator, trustee in bankruptcy, receiver, assignee for
the benefit of creditors, or conservator,

Section 811 (B) OF THT AcCT

The term “employment” means any service, of whatever nature,
performed within the United States by an employee for his em-
ployer, except = * -*

ARrT. 5. Excepted services generally—Even though on indi-
vidual performs services within the United States for the per-
son who employs him, if the services are of a class which is

specifically excepted by section 811 (b) of the Act or section |

11 of the Carriers Taxing Acf, they are excluded for the
purposes of the tax. i ’

| The exception attaches to the services performed by the
employee and not to the employee as an individual; and the
exception applies only for-the period during which the indi-
vidual is rendering services in an excepted class.
 Example: A, who operates a2 farm and also a grocery store,
employs B for $10 a week. B works on the farm five days
of the week and works for one day of the week as a clerk
in the grocery store. If the services which B performs on the
farm constitute “agricultural labor” (see article 6), such
services-are excepted; the services performed as a clerk in the
grocery store are, however, not excepted. In computing the
amount of “wages”
of $10 which is attributable to the work on the farm Is
excluded, while the amount which is attributable to the work
performed in the grocery. store is included.

-~

-'SrerIon 811 (B) OF THT AcT

- The term, “émployment” - means e

7-{1} Agricultural labor; = 2. o )
--ART. 6. -Agriculfurul labor—The term “agricultural labor”
includes ait services _performed—

" {g) By an employee, on a farm, in connection with the
cultivation® of the soil, the-raisitig and hatrvesting of Crops, or
the raising, feeding, -or .management of live stock, bees,
and-poulfty; -6r -7 )

“(b)- By an employee in connection with the processing of
articles from materials which were produced on a farm; also
fhe packing, packaging, transportation, or marketing of those
materials or articles. Such services do not constitute agri-
cultural labor, however, unless they are performed by an em-
ployee of the owner or tenant of the farm on which the ma-
terials in their raw or natural state were produced, and un-
less such processing, packing,. packaging, transportation,

any service = © exeopt—
g

or marketing is.carried on-as an incident to ordinary farm- |

ing -operations as distinguished from manufacturing or com-
mercial operations. . -

_-As used herein the term “farm” embraces the farm in the
ordinarily accepted sense, and includes stock, dairy, poultry,
fruit; and truck farms, plantations, ranches, ranges, and
orchards. -

Forestry and lumbering are not included within the excep-
tion granted. by -seetion 811 (h). . <

paid to B the part of the weekly salary |
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Sceriorn 81l (o) orF THD AcT
The torm “cmployment’ means any ssrvice * ° * except—

L] -]

-3
(2) Domestic corvies in o private home;

ART. 1. Domestic service—Services of g household-nature
performed by an employee in or ahout the private home of
the person by whom he is employed are within the above
exception.

A private home Is the fixed place of abode of an individual
or family.

If the home is utilized primarily for the purpose of supply-
ing board or lodging to the public as a business enterpriss, it
ceases to be o private home.

In general, services of a household nature in or abouf a
private home include services rendered by coolks, maids,
butlers, valets, laundresses, furnacemen, gardeners, footmen,
grooms, and chouffeurs of automobiles for family use.

The services above enumerated are not within the excep-
tion if performed in or about rooming or lodging houses,
boarding houses, fraternity houses, clubs, hofels, or commer-
cial ofiices or establishments.

Services pariormed as o private szcrefary, even thoush
performed in the employer's home, are nof within the
exception.

o
L4

L

E-2 -

Srceron 611 (D) o7 THE AcT .
The term “craployment” means any service *  * ° excspi—

-] -] - o >
(3) Casual lokor not in the cours2 of the employer’s trade or

busines;; © ° °

AnT. 8. Casual labor not in the course of employer’s frade
or business—Tne term “casual labor” includes Iabor which is
cceasional, incidental, or frresular. -

The expression “not in the course of the employer’s trade
or business” ineludes labor that does not promote or advance
the trade or busine:s of the employer. .

Thus, labor which is occasional, incidental, or irregular,
and does not promote or advance the employer's {rade or
business is excepted.

Czample 1.—A’s business is that of operating a sawmill.
He employs B, a painter, at a daily wage to painf his home.
B's Iabor is casual and is not in the course of A’s trade or
business—that of opzrating o sawmill. B’s services to A are
therefore excepted.

Casual labor, that Is, 1abor which is oceasional, incidental,
or irrerular, but which 75 in the course of the employer's
trade or business dogs not come within the above ezeeption.

Ezample 2.—A’s business is that of operating ‘2 sawmill
He employs B for two hours, at an houtly wage, to remove
sawdust from hiz mill. B’s labor is casual since if: is occa-
sional, ineldental, or frregular, but it is in the course of A’s
trade or business—that of opsrating a sawmill—and is nok
excepted. ' . . .

Ezample 3—~A 15 en7azed in the business of epzratiny a
department store. He employs additional clerks for shork
periods. While the szrvices of the clerks are casual, fhey
are in the cource of th2 cmplorer’s trade or business and,
therefore, not excepted.

Casual Iabor performed for a corporation does not come
within this exception.

Scexion 811 (p) o THS AcT
The torm “eroployment” racaus any carvice © execept—
[} @ -3 & -
(4) Scrvice parformed by an individunl who has attained the

ana of sixty-five; © ¢ *® .

ArT. 8. Employces who have cttainzd agz 65.—Services par-
formed by an individual after he has attained the aze of 65
years are excepted, The cmployer has the burdsn of estab-
lishing to the zatisfaction of the Commissioner the age of
any employee whose services are claimed fo be excepied by
reason of his having attained the age of 65. All sz2rvices
performed by an individual on and after th2 day preceding
the sizty-fifth anniversary of his birth are within this excep-~
tion. (See article 493, relating to information reiurns)

®
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Secrion 811 (B) OF THE ACT

The term “employment” means any servicer * #. ¥ .except—
< x & % £
(6) Service perforined as an officer or-member of the crew of

a vessel documented under the laws ot the United States or of

any foreign country, A

ART. 10. Officers and members of crews—The expressmn
“officers and members of the crew” includes the master or
officer in charge of, the vessel, however designated, and every
individual, subject to his authority, serving on board -and
contributing in any way to the operation and welfare of the
vessel. The exception extends, for example, fo, servmes ren-
dered by the master, mates, pilots,.pursers, surgeons, stew-,
ards, engineers, firemen, cooks, clerks, carpenters, deck
hands,, porters, and chambermaids, and by seal Jhunters and
ﬁshermen on sealing and ﬁshmg vessels.

The word “vessel” includes every descrmtmn, of. watercraf.t
or other contrivance, used as a means of,, transportatlon on
water. It does not include any type of alrcraft )

The, expression ‘“vessel documented under the laws of the

-United States or of any foreign, ‘country” means a vessel
which  is registered, enrolled, or licensed -in conformity thh
the laws of the United States or any: forelgn country

SECTION 811 (B) OF 'rnr. Acr
'I'hc term "employment" means any service - L
. .

(6) Service performed in the employ of the United States Gov-
‘ernment or of an instrumentality of the United States; . -

(7) Service performed in the employ of a ‘State, a political
subdivision thereof, or an 1nstrumentallty of one or. more States
or politica) | subdlv[slons, = -

'Art. 11. Government employees—ﬁervlces performed by
Federal and State employees are excepted The exception ex-
tends to every servme performed by an individual in. the em-
ploy of the United States, the several States, the District of
Columbia, or the Territory "of Alaska or Hawau, or .any
political - subdivlsmn or instrumentality thereof, including
every unit or agency of government; without distinction be-
tween, those exercising functions of a governmental nature
and those exercgsing ‘functions of & propnetary nature

SectION 811 (B) OF THE ACT

The term “employment” means any .service 2 ¢
& & -3 -

(8) ‘Service performed in the employ: of a corporation,.com-
munity chest, fund, or foundation, organized and operated exclu-
sively for religious charltable scientific, literary, or educationa.
purposes, or for the pr‘eventlon of cruelty to children’ or animals,

1 ag part of the net earnings of. which inures to the Benefit of any
private shareholder; or-individual. 2 A ;

& - except—
.

- *ART. 12. Religious, charztable sczentzﬁc, Zztemry, and- edu-
cational organizations and commdmty chests—~Services per-
formed by -any -emplobyee of. an organization of Athe class
specified in section 811 (b) (8) are excepted.

For the purposé of the exception.the nature-of the service
is immaterial; the statutory test- is the chafacterx .of the
organization for whieh the service is pérformed. - RN

In all cases, in order to establish'ifs status under the
statutory classmcation, the orga.mzatlon musb meet two
tests: . s -

(1) It must be organized and operated ‘exclusively for
one or more of the specified purposes; and

(2) Its net income must not inure in whole or.in part
to the benefit of private shareholders or individuals.

Corporations of other institutions organized and- operated
exclusively for charitable purposes comprise, in general,
organizations for the relief of the poor. ‘The fact that an
organization established for the relief of mdlgent perSons
may receive voluntary contributions::from the- persons in-
tended to be rélieved wﬂl not necessarlIy aﬁect its status
under the law. * 7

An educational organization: 'thhm the meaning of sectxon'
811 (1) (8) of the Act is one designed brimarily for fhe’im-
provement or development of ‘the capabilities of the individ
ual, buf, Under' exceptional cxrcumstances, may. include’ an
association whose sole purpose is the instruction of the public,

except—
®
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or an association whose primary purpose is to give lectures
on subjects useful to the individual gnd beneficlal to the com-
munity, even though an assoclation of either class has inci-
dental amusement features. An orgenization formed, or
availed of, to disseminate controversial or partisan propa-
ganda or which by any substantial part of its activities at«
tempts to influence legislation is not an educational organiza-
tion within the meaning of section 811 (b) (8) of the Act.

" Since a corporation Or ofherinstitution to be within the
preseribed class must be organized and opérated evclusively
for one or more of the specified' purposes, an organization
which has certain religious purposes and dlso manufactures
and sells articles to the public for profit is not within the stat-
utory ¢lass even though its property is held in common and
its profits'do not inure to the benefit of individual members
of the organization.

'An organizafion otherwise within the statutory class does
not' lose its -status as such by receiving income such as ient,
dividénds, and-interest from investments, provided such in«
come is devoted exclusively to oné or mtore of the purposes
specified in section 811 (b) (8) of the Act.

Money contributed by members of an organization to a

- cominon fund to be applied to the relief of the particular

members of the organization or their families when in slek-
ness, unemployed, in_ want or under other disability, is not
a chantable fund.

If an organization has establ!shed its status under section
811 (b) (8) of the Act, it need not theredfter make a return
or any. further showmg with respect to its status under
Title VIII of the Act unless’'it changes the character of its
organization or operations or the purpose for which it was
originally created. Collectors will keep a st of all such
organizations, to the end that they may occasionally inquire
into ‘their‘stattis and ascertain whether they are obsetving
the condltlons upon which their classification is predicated.

Secrions 1 (A) (), ANQ (¢), AND 11 or THE Carnizrg TAXING Act

_SecrioN 1.-Thaf as used in this Act—

(a) The term “carrier” means any express company, sleeping-car
company, or carrier by raflroad, subject to the Interstate Commeres
Act, and any company which may be directly or indireotly owned or
controlled thereby or under common control therewith, and which
operates any equipment or facilitles or performs any service (other
than trucking service) in connection with the transportation of
passengers or property by railroad, or the receipt, delivety, elovi-
tion, tfransfer in transit, refrlgeration or loing, storage, or handling
of  property trahsported by railroad, and any recelver, trustes, or
other individual or body, judicial or otherwise, when in the
possession. of and operating the business of any such “carrlor”:
Provided, however, That the term ‘“carriex” shall not include any
street, interurban, or suburban electric railway, unless such rail-
way Is operating as a part of a general steam-ratlroad systom of
transportation, but shall ndt exclude any.. part of the gonoral
steam-~rallroad system of transportation now or hereaftor operated
by any other motive power. The Interstate Commerce Commis-
sion is hereby authorized and directed upon request of the Com-
missloner of Internal Revenue Or upon complaint of any porty
interested to defermine after hearing whether any line opemtod
by electric power'falls within the terms of this proviso.

(b) The term “employee” means (1) each person who at or
after the eractment hereof is in the service of a carrier, and (2)
each officer or other official representative of an “‘emplojyeo organl«
zation!””, herein called “representative”, who before or after the
eﬂ'ective date has performed service for a carrler, who ia duly desig-
nated and authorized to represent employees under and in accord-
ance with the Rallway' Labor Act, and who, during, or im-
mediately following employment by & carrier, was or i3 engaged in
such representative service in behalf of such employees.

(¢) A person shall be deemed to be in the serylce of a carrfer
whenever he may be ‘subject to its continuing authority to supots
vise and direct the mannér of rendition of his service, f6r Wwhith
service he.recelves compensation.

SEC. 11. The term “employment”, as defined in subsection (b) of
section 811 of Title VIII of the Soclal Security Act, shall not in-
clude service performed in the employ of a ¢arrler us defmed in
subdivlsion (a) of section 1 of this Act. T

ArT. 13. Carrier employees—Services performed as an em-
ployee of a carrier, within the meaning of the Cartfers Taxing
Act, are excepted. Services performed for an organization of
such employees by a representative within the meaning of the
Carriers ‘Taxing Act ‘are also excepted; and this exception
extends not only to services in his capacity a8 a Yepreséntative,
but also to any other services performed by him for the organ-



FEDERAL REGISTER, Wednesday, November 11, 1936

ization. See Regulations 93, articles 3 and 5, for definitions
of employee and representative under such Act. :

- Secrion 811 (A) or THE AcT

The term ‘wages" means all remuneration for employment, In-
cluding-the cash value of all remunerntion paid in any medium
other than cash; except that such term shall not inclnde that part
of the Temuneration which, after remuneration equal to 3,000 has
been paid to an individual by an employer with respect to cmploy-
‘ment during any.calendar year, is paid to such individual by such
employer -‘with respect to employment during such calendar year,

- . SecTION 1101 {C)’ OF THE ACT

Whenever under this Act or.any Act of Congress, or under the
law of any-State,-an employer-is required or permitted to deduct
any amount from the remuneration of anemploye: and to pay the
amount deducted to.the United States, a State, or any political
siipdiviston thereof, then for the purposes of this Act the amount
so deducted shall be considered to have been paid to the employce
at-the time of such deduction -

CART. 14. Wages= 'I’he term’ “wages" ‘means all remunera-
ton for employment (see article 2). If, however, the remu-
neratmn _paid for employment performed during any cal-
enhdar yéar by an employée for the sime employer exceeds
$3,000, the term does not include that part of such remu-
neratlorr;ln excess of the first $3,000 thereof.

The $3,000 Iimitation’ applies only if the remuneration re-
celved by an’ employee from the same.employer for em-
bloyment dunng any one talendar year exceeds $3,000. The
hm:tatlon ielates to remuneration for employment during
any one cajendar year and not to the amount of remunera-
tion anespectlve of .the year of employment) which is paid
or recelved in any oné ‘calendar year.

Ea:ample 1 —Employee A in 1937, recelves $2,500 from
employer B on account of $3,000 due bim for services per-
formed in-1937. .Tii 1938. A receives from employer B the
balance of $500.die’ hunfor services performed in the prior
year (1937) and also $3,000 for services performed in 1938,
Although A actually receives fotal remuneration of $3,500
durmg the calendar year 1938, that entire amount is subject
to tax, i. €, '$3;000 with respect to employment during 1938
and. $500.1ith. respect. fo employiient during 1937 (this $500
adaed fo the $2,500 paid in 1937 constitutes the maximum
wages W“mch. could be teceived from any one employer by A,
mth respecf to’ employmenf, during the calendar year 1937).

JIf the employee has more than one employer during the
calenda.r -year, the Jimitation of wages to the first $3,000 of
remuneration received applies to.rémuneration received from
each employer- with respect to employment during that year.

E:mmple 2-—Employee A receives from employer B a salary
of $600 a month for ‘employment- by B during the first seven
months of -1937,.or a total remuneration of $4,200. At the
end of- the fifth month A has received $3,000 from employer
B, -angd, only thatrpart of his total remuneration from B con-
stltutes wages, subject to-the tax.. The $600 received by
employee A -from: employer B :for employment during the
sixth month and -the like amount received for employment
durmg the seventh month s not included in wages and Is
not subject to.the tax. At the end of the seventh month A
leaves: the employ -of B.and enters the employ of C. A re-
ceives remuneration-of $600 2 month from C for the remain-
ing five months of 1937, or a total remuneration of $3,000
from C. The entire $3,000 received by A from C constitutes
wages and is subject to_the tax. Thus, the first $3,000
received from B and the ent1re $3 000 received from C con-
stitute wages. .

-Ezample 3—Ais simultaneously an, officer (an employee)
of the:X eorporatxon, the ‘¥ corporation, and the Z corpora-
tion diring the. calendaryear 1937, and receives a salary of
$3,000 from " each’ corporation. Each $3,000 received by A
from_each .of the corporations X, ¥, and Z (whether or not
such corporations. arerelated) conshtutes wages, and s sub-
ject:to thelax. : - .

.Remimeration™ pémLfor employment and not excluded by
the 43,600 ‘limitation, ‘constitutes wages even thoush at the
time-paid. t.he.rela‘tmnshlp o£ employer and employee no
longer exists betWeen the ‘person -for whom the services were
petformed ahd ‘the individual’ whb .performed them.
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Ezample 4—A Is employed by B during the month of
January 1937, in an employment and for the services then
performed for B, the employer, is entifled to receive remun-
eration of $100. A leaves B’s employ at the close of business
on January 31, 1937. On February 15, 1937 (when A is no
longer an employee of B), B pays A the remuneration -of
8100 which was earned for the services performed in Fam-~
ary. ‘The $100 is wages within the meaninz of the Act,  and
the tax is payable with respect thereto.

‘The name by which the remuneration for services is desig-
nated is immaterial. Thus, salaries, fees, bonuses, and com-
missions on sales or on insurance premiums, are wages within
the meaning of the Act if paid by an employer to his em-
ployee as compensation for employment.

The basis upon which the remuneration is paid and the
time of payment, are immaterial in determining whether the
remuneration constitutes wages. Thus, it may be paid on
the basls of plecework, or a percentage of profits; and it may
be paid hourly, daily, weelly, monthly, or annually.

The medium in which the remuneration is paid is also
fmmaterial. It may bz pald in cash or in something other
than cash, such as goods, lodging, food, and clothing.

‘The amount of any tax which {s required by section 802 (a)
to be deducted by the employer from the remuneration of
an employee is considered to be a part of the employee’s
wages, &nd is deemed to have been paid to the employee as
wages at the time that the deduction was made.

Ordinarily, facilities or privileges (such as enfertainment,
cafeterias, restaurants, medical services, or so-called
courtesy discounts on purchases), furnished or offered by
an employer to his employees generally, are nof considered
as remuneration for cervices if such facilities or privilages
are offered or furnished by the employer merely as g means
of promoting the health, good will, contentment, or eﬁcxenc:;
of his employees. -

(See articles 15, 16, 201, and 301.)

Arnr. 15, Ezclusion from wages—The following are ex-
cluded from the computation of wages:

(a) Al remuneration for services which are excepted by
section 811 (b) of the Act or section 11 of the Carriers
Taxing Act,-or which are performed outside of the United
States. (Sce articles 5 to 13, inclusive.)

{b) All remuncration for services during a parficular
calendar year, after the first $3,000 has been paid by the
employer to the employee with respect to employmenf:. dur—
ing that calendar year. (See article 14.)

(¢) Tips or gratuities paid directly to an employeé by =
customer of an employer, and not in any way accounted
for by the employee to the employer.

Anr, 16, Items included as wages—(a) General. —Wages
paid with respect to employment during any calendar year
include items paid in money and the fair value, at the time
of payment, of all items other than money.

(b) Dismissal pay~Payment to an employee of so-caJIed
dismissal pay, vacation allowances, or sick pay, constltut&.
wages,

(c) Traveling and other expenses—Amounts paid to trav-
eling salesmen or other employees as allowance or reim=
bursement for fraveling or other expenses incuwrred in the
business of the employer constitute wages only to the extent
of the excess of such amounts over such expenses actually
incurred and accounted for by the employee.

(@) Premiums on life insurance‘—Generally premiums
paid by an emplorer on a policy of life-insurance covering
the life of an employee constitute wages if the employer is
rot a beneficlary under the policy. However, premiums paid
by an employer on polcies of group life insurancé covering
the lives of his employees are not wages, if the employee has
no option to talke the amount of the premiums mstead__gf
accepting the insurance and has no equity in the policy
(such as the right of assisnment or the right to the sur-
render value on termination of his employment),

(e) Deductions by an employer from remuneration of ar
employee—Amounts dedicted from the remuneraficn of an
employee by an employer constitute wages pald fo the ‘em-=
ployee at the time of such deduction, It is immaterial that
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the Act, or any Act of Congress or the law of any State,
requires or permits such deduction and the payment of the
amount thereof to the United States, a State, or any political
subdivision thereof.

(fy Payments by employers into employees’ funds—Pay-
ments made by an employer into & stock bonus, pension, or
profit-sharing fund constitute wages if such payments inure
to the exclusive benefit of the employee and may be with-
drawn by the employee at any time, or upon resignation or
dismissal, or if the contract of employment requires such
payments as part of the compensation. Whether or not
under other circumstances such payments constitute wages
depends upon the particular facts of each case.

CHAPTER II
Employees’ Tax
SECTION 801 OF THE ACT

In addition to other taxes, there shall be levied, collected, and paid
upen the income of every individual a tax equal to the following
percentages of the wages (as defined in section 811) received by
him after December 31, 1936, with respect to employment (as de-
fined in section 811) after such date:

(1) With respeot to employment during the calendar years
1937, 1038, and 1939, the rate shall be 1 per centum.

(2) With respect to employment during the calendar years
1040, 1941, and 1942, the rate shall be 11, per centum.

(8) With respect to employment during the calendar years
1943, 1944, and 1945, the rate shall be 2 per centum.

(4) With respect to employment during the calender years
1946, 1947, and 1948, the rate shall be 214 per centum.

(6) With respect to employment after December 31, 1848, the
rate shall be 3 per centum.

ART. 201. Measure of employees’ tax.—The employees’ tax is
measured by the amount of wages actually or constructively
received on and after January 1, 1937, with respect to em-
ployment on and after such date. (See article 2, relating to
employment, and articles 14, 15, and 16, relating to wages.)

ART. 202. Rates and computation of employees’ tax.—The
rates of employees’ tax applicable for the respective calendar
years are as follows:

Percent
For the calendar years 1937, 1938, and 1989 .. 1
For the calendar years 1940, 1941, end 1942____________..____.. 11
For the calendar years 1943, 1944, and 1946w oo ccamcaeen 2
For the calendar years 1946, 1947, and 1948 . _____..__ 2%
For the calendar year 1949 and subsequent calendar years.... 3

The employees’ tax is computed by applying to the wages
received by the employee the rate in effect at the time of the
performance of the services for which the wages were re-
ceived.

Efample.—During 1939 A is an employee of B and is en-
gaged in an employment (see article 2). In the following
year, 1940, B, the employer, pays A $1,000 as remuneration
for the services which were performed by A in the preceding
year. The tax is payable at the 1 per cent rate in effect
for the calendar year 1939 (the year of the employment),
and not at the 1% per cent rate which is in effect for the
calendar year 1940 (the year in which the wages were paid).
~ ArT. 203. When employees’ tax attaches—The employees’
tax attaches at the time that the wages are either actually or
constructively received by the employee. Wages are con-
structively received when they are credited to the account of
or set apart for an employee so that they may be drawn upon
by him at any time although not then actually reduced to
possession. To constitute receipt in such a case the wages
must be credited or set apart to the employee without any
substantial limitation or restriction as to the time or manner
of payment or condition upon which payment is to be made,
and must be made available to him so that they may be drawn
at any time, and their receipt brought within his own control
and disposition. (See article 303, relating to the time the
employers’ tax attaches.)

SectIOoN 802 (A) OF THE AcCT

The tax imposed by section 801 shall be collected by the employer
of the taxpayer, by deducting the amount of the tax from the
wages as and when paid. Every employer required so to deduct the
tax is hereby magde liable for the payment of such tax, and is hereby
indemnified against the claims and demands of any person for the
amount of any such payment made by such employer.
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SECTION 607 oF THE REVENUE AcT oF 1934

Whenever any person is required to collect or withhold any in-
ternal-revenue tax from any other person and to pay such tax over
to the United States, the amount of tax so collected or withheld
shall be held to be a special fund in trust for the United States.
The amount of such fund shall be assessed, collected, and paid in
the same manner and subject to the same provisions and limitations
(including penalties) as are applicable with respect to the taxes
from which such fund arose.

ART. 204. Collection of, and liability for, employees’ tax.—
The employer shall collect from each of his employees the
employees’ tax with respect to wages for employment per-
formed for the employer by the employee. The employer
shall make the collection by deducting or “causing to be
deducted the amount of the employees’ tax from such wages
as and when paid, either actually or constructively. The
employer is required to collect the tax, notwithstanding
the wages are paid in something other than money (for
example, wages paid in stock, board, lodging; see article
16 (a)), and to pay the tax to the collector in money. In
collecting employees’ tax, the employer shall disregard any
fractional part of a cent of such tax unless it amounts to
one-half cent or more, in which case it shall be .increased
to 1 cent. The employer is liable for the employees’ tax on
all wages paid by him to each of his employees whether or
not it is collected from the employee. If, for example, the
employer deducts less than the correct’ amount. of tax, or
if he fails to deduct any part of the tax, he is nevertheless
liable for the correct amount of the tax, Until collected
from him the employee is also liable for the employees’ tax
with respect to all the wages received by him. Any em-
ployees’ tax collected by or on behalf of an employer is a
special fund in trust for the United States. The employer
is indemnified against the claims and demands of any per-
son for the amount of any payment of such tax made by the
employer to the collector. (As to wages see articles 14, 15,
and 16.)

Section 1114 of the Revenue Act of 1926 (see page 1776,
these regulations) provides severe penalties for a willful
failure to collect, or truthfully to account for and pay over,
the employees’ tax or for a willful attempt in any manner
to evade or defeat the tax. Such penalties may be incurred
by any person, including the employer, and any officer or
employee of a corporate employer, or member or employee
of any other employer, who as such employer, officer, em-
ployee, or member is under a duty to perform the act in
respect of which the violation occurs.

ART. 205. Manner and time of payment of employees’ tax.—
The employees’ tax is payable to the collector in the manner
and at the time prescribed in article 410. .

ART. 206. Statements of tar deductions to be furnished to
employees—At the time each payment of wages is made to
an employee his employer shall furnish a written statement
to the employee showing the amount of employees’ tax de-
ducted from such wages. No form is prescribed for such
statement. The employer may use any means suitable for
the purpose which provides the employee at the time of pay-
ment with information in writing of the amount which con-
stitutes the deduction on account of the tax Imposed by
section 801 of the Social Security Act, as distinguished from
any other deductions.

CHAPTER ITX

Employers’ Tax
SecTION 804 OF THE ACT

In addition to other taxes, every employer shall pay an excise
tax, with respect to having individuals in his employ, equal to
the following percentages of the wages (as defined in section 811)
paid by him after December 31, 1936, with respect to employment
(as defined In section 811) after such date:

(1) With respect to employment during the calendar years 1937,
1938, and 1939, the rate shall be 1 per centum.

(2) With respect to employment during the calendar years
1940, 1041, and 1942, the rate shall be 114 per centum.

(3) With respect to employment during the calendar years 1943,
1944, and 1945, the rate shall be 2 per centum. :

(4) With respect to employment during the calendar years 1948,
1947, and 1948, the rate shall be 214 per centum. .

(6) With respect to employment after December 31, 1948, the
rate shall be 3 per centum.
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Art, 301. Measure of employers’ tax.—The employers’ tax
15 'measured by the amount of ‘wages actually or construic-
tively. . paid on_and sdfter January- 1, 1937, with respect to
employment on and after such.date. (Sge article 2, relating
to employment, and articles 14, 15, and 16, rclating to
wages) .. T e i

ART, 302, Rales and computalion of employers’ taz—The
rites.of ‘employers’ tax;applicable for the respective calendar
yéarsare as followss .. . 7 ¢

. Percent
For the calendar years 1937, 1938, and 1939 1
For the calendar years 1940, 1941, and 1942 11

For the calenddr years 1943, 1944, and 1215
For-the-calendar years 1946, 1947, and 1948 a1
For the calendar year 1949 and subsequent calendar yearSoce--— 3

“The’employers! tax 1s'computed by applying to the wages
paid- by the employer the rate in efiect at the time of the
performance .of-the services for which the wages were paild.
(See the examplean article 202.) -

ART. 303. When employers’.fax oitaches~-The employers’
tax attaches at the time thal the wages are either actually or
constructively paid'by The employer. Wages are constructively
paid-when they are credited to the account of of set apart for
aremployee so that‘they may be drawn upon by him at-any
time. although not' then actually reduced to possession, 'To
constitute payment.in such a .case the wages must be credited
or set. gpart to the employee without any substantial limito-
tion or -restriction~as to the time or manner of payment or
conditior: upon Which payment 1s to be made, and must be
made available to lim.so that they may be drawn at any time,
and themr-payment brought within his own control and dis-
position.- (See article 203, relating to the time the employees’
tax attaches.): .

-~ARt. "304. Lidbility - for -employers’ tax—The employer is
liablé for the employers’ tax with respect to the wages paid to
his emiployees for-employment performed for him.

ArT. 305 Manner and time of payment of employers’ tax.—
The -erfiployers’ tax-is'payable to the collector in the manner
and atthe time prestribed 1n article 410.

o oo CHAETER IV

*’ .?;é'iu’r‘z;s‘; Paymént of Tax, and Records

RN SecTioN 807 or THE AcT

-(2)- The- {axes imposed -by this title shall bs collected by the
Bureau of Internal Revenue under the directlon of the Sgeretary
of the Treasury and shall be pald-into the Treasury of the United
States as internal-revenue collections. * & ¢

(b) Such taxes shall be collected and paid in Such manner, at
such times, and under-such.conditions, not inconsistent twith this
title- (eifher by making and filing returns, or by stamps, coupons,
tickels, “books, or other reasonable devices or methods necessary
or-Helpful-i’ securing a complete #nd proper collettion and pay-
ment-0f thé¢ tax or-in-securing proper identification of the taxe
bayer), -as may be prescribed by the Commissioner of Interncl
Revenue, with the approval of the Sgecretary of the Treasury.

(¢) -All:provisions: of law, including penalties, applicable with
respect.t0 any ‘tax imposed by section 600 or section £00 of tho
Revenue -Act of’ 1926, and the provisions of sectlon €07 of the
Revenue..Act of 1934, shall, inspfar as applicable and not incon-
sistent” with the provisions of this title, be.applicable with respect
to'theitazes imposed by this Htle:

.(d) In the payment of any-tax under this title a fractional part
of 3 cent shall be disregarded, unless it amounts to one-hnlf cent
or’more, in which, case it shall be increased to 1 cent.

.SECTION. 602 ngu:ﬁrm AcT OF 1926, MADE APPLICADLY, PY
. Speprow 807 (c) oF THE AcT

. Every: person liable for.-any tax # * * ghall make monthly
returns. under oath * * and pay the taxes *- * to the
collector for the district in which 15 located the principal place of
bisiness, Such retwrns' shall-contain such information nnd be
mazade: gt such times and i such manner as the Commirsioner, with
the appraval of the -Secretary, may by regulations prescribe.

“The tax shall, without assessment by the Commicsioner or notice
Irom the collector; be due and payable to the collector at the time
so-fixéd’for fillbg the return. ¢ * »

‘SECTION 1102 OF'THE REVENUE ACT,QF 1926, MADE APPLICADLE DY
LA Sooosl SM(‘?N’SO'I (€)-or THE Acr

{8) Every person liable.to any tax imposed by this Act, or for
the collection thereof, shall Xeep such recdrds, render under oath
such statements;. make:such returns, ami comply with ‘such rules
and regulatlons,-as ther Commissioner, with the approval of tho
Secretary, may from time to time prescribe. o

-~
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(b) Whecnever in the judoment of the Commiszsfoner necessary
he may require any ponon, by notice cerved upon him, to make a
rcturn, rondor under coth gucha statements, or keep such records
o5 the Commitioner decms gufilelent; to show whether or not such
percon is Hable to tax.

(¢) The Commicaloncr, with the approval of the Secretary, may
by regulatlons preceriba tha¢ any return reguired by any infernal
revemuo 1aw (exccpt roturns requircd undesr Income or estate tex
laws) to be undor onth may, if the amount of the tax covered
thercby Is not in cxcess of §10, be slgned or acknowledzed before
two witneores instecd of under oath.

(d) Any cath or afirmation required by the provisions of this
Act or rejulations made under authority thereof may ba admin-
iotercd by any eficor authorizod to administer caths for general
purpees by the Iaw of the United States or of any State, Territory,
or peooogsion of thie United Btates, wherein such oath or afirma-
gtmée L3 vdministered, or by ouy consular ofiicer of the United

atea,

Seerron £165 o T Unirzp SrAss REVISED STATUIDS; A5
ArEnorn

Evczy collegtor, deputy collester, Internst-revenue gzgent, and
Internal-rovenue oficcr 2csioned to duty under an internal-reve-
nue agent, 15 cuthorized o administer caths and to fake evidence
touchingz any parc of the administrotion of the internal-revenue
1aws with which &3 {o choxged, or whers such oaths and eyidenca
are autherized by law or rejulation authorized by law to be taken.

Srcrrenr 1101 oF TR REVEXTOD ACT o 1928, A5 ArMTypmD BY SZeTIoN
613 oF soE Reviiius AcT or 1923, MADT APFLICATLE DY SZCTION
8U7 (c) or THE ACT
The Commic-loncr, for the pwrpor2 of assertoinit: the correct-

ness of any retwn or for the purpose of meoking a return where

none has Been mede, 1s hereby authorized, by any oficer or em-
ployee of the Burcau of Internal Revenue, including the field serv-
fce, deslgnated by him for thok purposs, ‘ta examine any books,
papers, records, of momoranda bepring upon tho metters required
to bo Included In the retwn, and may require the attendance of
the percon rendering the return or of any officer or employee of
such percen, ¢ the attendancs of any other parson having knowl-
cdge in the pramices, and may take his toztimony ith reference
to tho matter required by law to bo included in such return, with
power to administer oaths to cuch percon or persons. o

Szeriorr 3170 oz TG UaTod Srates ROVISED STATWRES, AS ALENDED
BY Secrioxnt 1103 or ras RovExus AcT oF 1926 ANR SECTION
610 (p) or THC RuveEnoe Act o7 1523

If any percon, corporation, company, or acseelation fails to make
and file o return or Ust at the time preceribed by law or by regula-
tion made under autherity of Iavw, or males, willfully or cthervwise,
a felee or fraudulent raturn or Uct, the collector or deputy collectar
chall make the return cr Ust from his own knowledge and from
such Information as he can obfain through testfmony or otherwize.
In any such cace the Commicsioner of Internal Revenue may, from
his own knowled3ze and from cuch informatiod . as He.can obfain
through testimony or othervics, make g return or amend ony re-
turn made by o collector or deputy collector. Any return or Mst
€0 mada and subseribed by the Commissiomer, or by a collector
or deputy collector and approved by the Commissioner, shall be
prima facle good and cuficlent for olf 1e3al pwrpozss, > * @

AnT, 401, Zfontkly iaxr returns—Every employer (sce
article 4) shall make & monthly fas-return,-in quadrupli-
cate, on Form §5-1 for each calendar month, beginning with
January 1937. See, however; article 404, relafing fo final
returns.

Anr, 402. Initial and quarterly information refurns—I(ac)
General requirements—Every employer is required period-
jcally to malie an {information return (1) containing a sum-
mary of taxable wages pald to his employess and of the
taxes with respect to such wages, and (2) reporting the tax-
able wages pald to each of his employees. ‘The perlod fo be
covered by each such return Is set forth in subdivisions (B)
and (c) of this article. Form SS-2 is prescribed for reporting
the summary information and form SS-2a is prescribed for
reporting the wages of indlvidual employees: The employer
shall prepare and attach to Form SS-2 a separate Form
S5-2a for each of his employees who received taxable wages
during the peried covered by the return. Form SS-2 shall ba
filed in duplicate, but only one original copy of Form SS-2a
shall be filed for each employee. Such forms tozether con-
stitute an Information return under. this article. Taxable
wages pald to an employee who Has attained age 65 or died
befpte attalning age 65 shall be reported on Forms SS-2 and
S$5-2a, as well as on Form SS-3. Sge article 403, relating to
information returns on Form §S-3, article 404, relating fo
final returns, and artcle 406, requiring every employer to
show his identification number and the account number of
each of his employees on each return under this article.
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(b) Imitial ;information ‘return,— Every.. employer shall
make an information return on Forms-SS-2.and SS-2a for
the period January 1, 1937 to'Fune--30; 1937, Both dates
inclusive. . . P

(¢) Quarterly information retyrns-—Eyery employer shall
make an information return-on. Forms SS-2.and $S-2a for
the period July:l, 1937, to -Septeinber ‘30, 1937, both dates
Mclusive, and ‘for ‘each subsequent period of thrée caléndar
months ending December 31, March .31, June 30, and Sep-
tember 30. - o x R e et .

ArT. 403, Information returns. for: employees*who attain
agé 65 or die—:Every employer shall make an, information
return or Form SS-3 with respect to each of hisremployees
who attains age 65 or dies before attaining age 65. A separate
return shall be. made for each such employee. In zddition to
reporting the attainment of age 65 or death of an employee,
the return shall show (1) the taxable.wages paid:during the
period covered by the return for Services -of the employee;
and (2) all remuneration which has not been paid biit which
when paid will constitute ‘wages subject to tax for-services of
the employee. If the exact amount of such remuneration is
not known, thefair estimated amount thereof shall be shown.
The return on Form SS-3 for an &mployeé who attding age 65
shall be filed on or before the fifteenth day after the date of
the sixty:fifth anniversary of his™birth. -The -return- on
Forni S8-3 for an.employee wWha dies beéfote attaining age 65
shall be filed 'on or before the :fifteenth 'day.after the-date
of death. If the employee attains age 65 or dies on or-before
June 30, 1937, the return shall ‘cover the ‘Period from Janu-
aly 1, 1937, to the date on whith the return is: completed fox

ling, both dates; inclusive. If-the: employee-atfajns.age 65
or dies on or after July 1,1937, the return shall cover the
period beginhing with the first: day 'of the 'quatter in which
the attainment of age 65 or the death occurs and ending on
the ddfe on which-the féfurn is° cbmpléted  for ‘filing, both
dates inclusive, '(See atticle 402 (c) For.the: 3-month’ periods
which constitute quarters within the meaning of provisions

¥

of thesé regulations relating to'retind,) " “The gmployer; shall

atga‘,cﬁ,to and file-with, each return on Fofm SS-3 for an em-~
ployée attaining age 65-satisfattory evidence that the em-
ployeé has aftained ‘such age.’ No réturn is reguired tnder
this article for any employee Wwhosé, sixty-fifth annjversary

of birth-oceurs on- or before -January. 2;:1937. .See article-9,
relating tb employtes who hdve “attaified ‘4ge 65; and article

408, ‘requiririg ¢yery employer:to show his identification hum-

ber,:and the account number. of the ‘employeé:involved. on

each return under-this articles>: .o .in% e o7 -0 Un il

. ARt 404, Final returns.—The last return on Form-SS-1 and
the last refurn on Forms $S-2.and SS-24, for ahy person who
ceases fo be an employer, shall be,marked “Final return” by

the employer or.the- person. filir g the return.” Such final re-
turns shall be filed with the collector on of before the thirti-
¢th_day after the.date on which the final payment of wages
subject to tax is made for services performed, for theé.em-
ployer. ‘The period Govered by eagh such return shall be
pleinly written on, the ,return.iiqdicgt}ng;ﬂ‘le,d:_a,i;é ‘of the final
paymnent.of wages. , There shall be.execiited as part;of each
final return a statement giving the address at which the rec-
ords.of the employgr requiréd Iey;.a.r.fi?}eifii? Will be kept, and
if the emplayer is deceased or:his business ferniinated or being
rminated, the name of fhe person Kecping the Tecords,, ...
ARz, 405. Specidl Tetiryis—Notwithsianding apy ofHer pro-
vision of these regulations, fhie ‘Commissjoner, Whenever in his
judgment necessary, Is apitiorized fo tequire, aby person” fo
file any tax or informafion refurn af any time pursuant to
section 1102 (b) of the

I 3] ‘?’ l'ly» . TEAE L d
2 tie Reyenue Act of 1926, mads applicable
by, section §07 () of the-Act. .\ "1 7 S

‘ 7 TovQleriy 30 Ll bl oo FEon
"Arr. 408, Use of pumbers .assigned 1o,.employers. and, e~
:iﬂ;;%./éeé‘ uider Tl VIIL--Ehety, eniigoer Shall.ontel oh

every returi on Forms'SS-2 and §5-2a and .on every refurn
of Form 5573 the identificatlon fumbey assigned 't3 him
under Title"VIIT of thie Act. - If no-Identification’ hrimber has
been, assigned to,the employer brior, 0, the, time he, fles; any
suieh.etuin, {he emuloyer. shetl enter o the sefiin the.date
oh which the appligation. therefor on. Form, 554 iWas flled

FUE SRS
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(or miailed) by him and the niame and address of the ageticy
to which the appli¢ation was addresstid, The gccount nim-
ber assigned under Titlée VIIX of the Act to eVery employes
with respect to whom infornfation is fequired to be repotted
on ¥orm‘SS-24 of Form SS-3 shall be entered ofi such form
by.the employer. If no account number has been assigned
to the employee prior to the time such form is filed, the
employer shall enter on the féim the date dn which the
application therefor on Form SS-5 was filed (6r mailed) by
the employer or employee, the name and address of the
agenicy to which the application was addressed, and the
address of the employee if living. All claims made under
article 504 shall show the account numbery of employees and
identification numbers of "employers involved. Evety om-
ployee shall state his. account number in hny communica-
tion to the office of the. Commissionér or o collector relative
to his tax liability under Title VIII of the Act . Sea thq
Treasury Decision relating to' the assignméent of account
numbers to. employéees and identification .numbetrs to em-
ployers under-Title VIII of the Act. ... -~ .

TArT. 407. Exzecution of returns—Each retutn shall be
signed and.(except as provided in this axticle) verified undex
oath, or affitmationr by (1) -the individual, if the etnployer
is-an individual;. (2) the president, vice president, ot other
principal officer, if the employer is a corporation; or (3) a
responsible and duly.authorized member -having knawledge
of its affairs; if :the employer is & paxtnership .or other un+
incorporated organization. ' Returns on -Form SS-3. .heed
not be verified. The oath or, dffirmation may be adminis<
tered by any.officer duly..authorized to administer oaths
for-general purposes:by the law of thie United States or
of any State or Territory, wherein such oath is adminis+
tered, or by a2 consular officer-of the United States. Retuxns
executed ,abroad, may. be attested free of charge befora
United States:consular-officer. If a2 foreign notary or.other
official having no seal, acts as attesting officer, the authority
of such attesting officer ; should . be . certified . to by, some
judicial officer or other proper officer having -knowledga. of
the appointment and officlal character of the attesting of-
ficer. If the sum of the ‘émployeés’ tax and employers’ tax
shown to be payable by any monthly, tax return on Form
SS-1 is $10 or less, the return may be slgned or acknowl-
edged before two witnesses instéad of under oath. If the
suin- of the employées’ tax and employers' 'tax reporfed on
any infofmation return on Ferm SS-2 is $10 or less, thé
return may -be sigried or acknowledzed before two witnesses
instead of under oath.~ .. . . - o )

-Art. 408. Use of prescribed’ forms—Eath freturn, togethe
with any préseribed copfes.and siipporting data, shall e fill¢
out and disposed-of in-accordance. with the instructions con-
tained ' thereon anid: the' regulations ' applicable theteto.
Copies of- the’ presciibed forms tiay be obtaihed from cols
lectors. An employer will not be excused from making o
return for -the reason that no farm has been furnished to
him. * Employers shall make application to the collector for
the, forms nieeded 1A ‘Hinple time to have their refurng pre-
pared, verified, and filed with the collector on or before:the
due date: . The réturn shall be carefully prepared so as fully
and cleatly fo set fofth the data thereint called for. ' Re¥
turns which have not beeti so preparéd will not be accepted
as meetitig the requiréments of the Att. In case an ém-
ployer does not have theform preseribétt under article 401, a
statement made by the erhployer disclosing the amount ‘of
wages paid during the c¢alendar; month i\gith' réspect ta éfh-
ployment. performed; after;December 31, 1936, together with
the amount of employers’ tax and employees® tax with respect
to such wages, miy ‘e ‘atcepted as'a tehtative return, If
filed withtii-the prescribed time the statemibnt so made Wil
relieve the employer from lability. to the penslty imposed
for the delinquent filing of the.monthly tax return by section
3176 of the United-States-Revijed: Statutes; as amended, and
section 406,0f the Revenue Act of 1935 (see article 604),
provided  that, without ‘unnecessaty delay. such tentative re-
turn is-supplemented by:a return made.on the proper form.
Edch” énmiployer- 48 requli‘égtd “ﬁllé‘_’lﬁé' PIW}I ’r‘e'tgti_l;xli with
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respect to wages for employment performed for him. Con-
solidated returns of parent and subsidiary corporations are
not permtted

ART.'409. Place and time for filing returns—Each return
-shall be filed with the collector for the district in which is
located the principal place of business of the employer, or
-if the employer has no principal place of business in the
Umted states, with the collector at Baltimore, Md. Except
ds s provided in-articles 403 and 404, each return shall be filed
-on or-before the last day of the ﬁ!‘st month following the
period for which it is made. If the last day for flling any
“return falls on Sunday or a legal holiday, the return may
“be filed on the next following business day. If placed in the
mails, the return shall be posted in ample time to reach the
*collector’s oﬁice, under ordinary handling of the mails, on
or before the due date. As to additions to the tax in the
'case of :Eaﬂure to file 2 monthly tax return within the pre-

scribed time, see article 604. See also section 1114 of the
Revenue Act of 1926 (page 1776, these regulations), relative
-to penaliies.

ART. 410. Payment of tax—The employees’ tax and the
employers’ tax required to be reported on the return on
Form SS-1 are due and payable to the collector, without
me time fixed for filing such return. For provisions relating
“to interest and- penalties see articles 602, 603, and 604 and
section 1114 of the Revenue Act of 1926 (page 1776, these
regulations). .

ART, 411. When jractwnal part of cent may be disre~
garded—In the payment of taxzes to the collector a frac-
_tional part of a cent shall be disregarded unless it amounts
_to one-half cenf or more, in which case it shall be increased
-to 1 cent. Fractional parts of a cent shall not be disre-
garded in'the computation of taxes. See article 204 for pro-
visions relative to fractional parts of a cent in connection
with the deduction of employees’ tax from wages.

= ART. 412. Records.—(a) Records of employers—Every em-

ployer liable for tax shall keep accurate records of all re-
muneration paid to his employees after December 31, 1936,
-for services’ performed for him after such date. Such rec-
-ords.shall show with respect to each employee—

- (1) the name and address of the employee and the ac-
count number assigned to. the employee under the Act,

(2) the occupation of the employee,

(3) the total amount (including any sum withheld there-
from as tax-or for any other reason) and date of each re-
-muneration payment and the period of services covered by
such payment,

(4) the- amount of such remuneration payment which

-constitutes wages subject to-tax (see sections 811 (a) and
1101 (c¢) of the Act and articles 14, 15, and 16), and

(5) 'the amount of employees’ tax vnthheld or collected
with respect to such payment, and, if collected at a time
<other than the- txme such payment was made, the date
collected -

If the total remunera.txon payment (paragraph (3) above)
and the amount thereof which is taxable (paragraph (4),
above) are not_equal, the reason therefor shall be made a
maiter of record. Accurate records of the details of every ad-

- justment of employees’ tax or employers’ tax shall also be
kept, including the date’ and amount of each adjustment.
"{See articles 501, 502, and 503, relating to adjustments.)

No particular form is prescribed for keeping the records
required. by this subdivision. Each employer shall use such
forms and systems of accounting as will enable the Commis-
-sioner to.ascertain whether the taxzes for which the employer
"is Tigble are correctly computed and paid.
~(b) Records of employees—While not mandatory, it is ad-
visable for each employee, beginning January 1, 1937, to keep
-permanent accurate records showing the name of each em-
-ployer for whom-he performs services as an employee, the
“dates of beginning and termination of such services, and the
information with respect to himself which is required by sub-

- division, (@) of this article to be kept by employers.
" (e) Copies of returns, schedules, and statements—Every
employer who is required, by these regulations or by instruc-
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tions on any form prescribed under these regulations, to keep
any copy of any return, schedule, statement, or other docu-
ment, shall keep such copy as a part of his records.

(d) Records of overpeyments—Every person claiming
refund or credit of any overpayment of tax, penalty, or inter-
est shall keep a complete and detailed record of the over-
payment.

(e) Place and period for keeping records—All records re-
quired by these regulations shall be kepf, by the person
required to keep them, at some convenienf and safe location
accessible to internzl revenue officers. Such records shall at
all times be open for inspection by such officers. Records
required by subdivisions (@) and (¢) of this article shall be
maintained for a period of at least four years after the date
the tax to which they relate becomes due, or the date the
tax is pald, whichever is the later. Records required by sub-~
division (d) of this article (including records required by
subdivisions ¢(¢) and (¢)? relating to a claim shall be main-
tained for a period of at least four years affer the date the
claim is filed.

CHAPTER V
Erroneous Collection or Payment of Tax

SceTion 802 (B) or TED AcT

If mora &r le<s than the correct amount of tax imposzd by cection
€01 I pald with recpect to any ywese payment, then, under regula-
tions made under this title, proper adjustments, with respect both
to the tax and the amount to be deducted, shall ke made, without
Interest, In connection with subzzquent wage payments to the same
individuzl Ly the cama employer.

SeeT10? 805 oF THE ACT

If more or 125 than the correct amount of tax fmpozed by section
804 i5 pald with rispect to any wage payment, then, under regula-
tions made under this title, proper adju:tments vritha respect to the
tax chall bo made, without intercst, in connzction with subsequent
wage payments to the came individual by the same emvployer.

Ant., 501. Adjustments in general—Sections 802 (b) and
805 of the Act provide in certain cases for the adjustment of
errors in the payment of employees® tax and employers® fax
without the formality of a claim bzaing filed for ‘'refund or
credit of an overpayment or without formal demand being
made by the collector for payment of any additional amount
due by reason of an underpayment. Not all corrections
of erroneotts collections or payments of tax, however, con-
stitute “adjustments” within the meaning of the Act and
these regulations. ‘The various situations under which such
adjustments shall bz made are set forth in articles 502 and
503. Such articles also contain provisions relating to setfle~
ment other than by adjustment under certain circumstances
set forth therein. Articles 504 and 505 .deal further with
settlement other than by adjustment. If an employer makes
an erroneous collection of employees' tax from two or
more of his employees, a separate adjustment must bz made
with respect to each employee. Thus, an overcollection of
employees' tax from one employee may not be used to offset
an undexrcollection of such tax from another. Erronecus
payments of employers’ tax and of employees” tax must be
adjusfed scparately. INo interest shall be allowed or col-
lected wlth respsct to any erroneous collection or mmmt
adjusted pursuant to article 502 or 503.

Anr, 502. Adjustment of employees” tar—(a) Undercollec-
tions—(1) Prior to filing of return—If no employess’ tax or
lezs than the correct amount of employees® tax is deducted
from any payment of wages to an employee and the error is
discovered prior to the time the refwrn on Form SS-1 is
filed with the collector for the month in which such wages
are paid, the employer shall nevertheless report on such
return and pay to the collector the correct amouint of em-
ployees’ tax. While, in such case, the employer may re-
imburse himself by deductions from snbsequent remunera-
tion of the employee, such deductions do not constitute ad-
Justments within the meaning of this article, and shalli not
ba reported as adjustments on any retirn on Form SS-1.

(2) After return is filed —If no employees’ tax or lass than
the correct amount of employees’ tax is deducted from any
payment of wages to an employee, and the correct amount; of
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R i gl e o vagyg a
siely e 46 908 Tenojidd and “Dai
the ‘embloyer shall,adjust thé ungercollection: by déductir
the amount, theredf from the fist Tem\indration Payiment for
sebtvices méde to such eriployés after the eiror'is discovéred.
"Amtiounts so déducted éﬁall*]g‘é;ﬁx;ebbi:@féff‘és Hdjiistrderits’onf tHe
return’on Forhr' SS-1'for the Month-ifl Which deducted:” The
undercollection shall be deducted from such first réfntmerd-
“tlon payment in addition' to ‘the eriploées® tix; it“any, Which
'gttaches theidto. ” Stich’ dediction shail be madé’even £Hough
'suéh”remumeration payment, for any réasohdoes not?édiisti-
fute Wwages (see 'articles 14115, 'Hnd 16) ¥=If theé Individual
whose employeed’ tax was Undeicollected '16aves “the “ethploy
of the employér who' failed t6 make thé déduction-and'is ‘eri-
‘titled to’ o further remuneration’ from Such?émployer, the
tindercolléction is Hot adjustablé under this articlé. “In such
‘ease It the ‘undercollection hak 16t *been reported-#hd paid
purstant to paragraph (1)} the embloyer shallrepdrt ‘and pay
“the' tax’ With - the Yext monthly réturn“on Form:*$s-1°filed
after diseovery of thé efror.”' Néttindércollection of éinployees’
tax shall be adjusted after receipt from the colléctor: of for-
mal notice and demand for 'payment thereof based upon as-
sessment approyed by, the Commissioner, but the amount shall
be paid pursuant ‘to such'notice’and démarnd. “While in such
case the employer rhay-reimbursé himself by deductions from
~wemuneration of the employee, such deductions do.not consti-
-tute adjustments within the-meaning of-this article and :shall
ot be Teported as adjustménts’od any refurn ofi Formt S5-1.
"'(b) Opetiollections.—{1)" Prior.'t0, filing. of. refurn—Ii an
employer (A) during any calendar -month-collects more than
the correct amount of employees’ tax.from any employee,
and (B) reimburses thé employee in the amount of the over-
‘Eollection, ptidl to’ the' time the tetirn' on Form, §S-1 for

such month is Hled with, the collector, and (C).obtains:and

tkeeps ‘&s part of his:records the written receipt of ‘the- em-
ployee, showing the daté axid’amounit of' the ‘reimbitrsement,
the employer-shall not xepory or paysto the. céliector’.the
iamount of the évercollection:r*Such reimbursémentitides not

o sk

ki pukiant 8 parRidbn Ay,
4dhcting'

constitute an ddjustment within thie meaning ofithis article |

and shall not bé. reported.asiam adjustinent onranysretinn
on Form SS-1. -Haivever,: every: overcollegtion not repdid to
.and receipted for by the employee:as provided id:this-para~
.graph mustfbe reborted and-paidito-the collector with the
return on Form iSS-1'for .the month in !which the-over-
collection -took place... . .t oo od® 0 7 dmpza.c-ugomt LdfiC
1,.(2) After, return:- isi filed —Ifi 1an -eiiployer: ‘collects -Tfrom
-any employée-and pays to the colléctor moie than:the correct
-gmount-of employees’ tax, the’eriiployex shalb adjustthe over-
collection when the first- payment.of:-wages.is mate to the
employee after discovery of thé errori ++If the first rémunera-
tion payment-to: thé employee, after discovery-of-.the error
.does not for any reason constitute wages!(see articlesi14, 15,
and 16), the adjustment shall: be deferred until tlie first pay-
ment of 'wages isithereafter made to him: ‘The.adjustment
-shall be made' by .applying the: overcollectiont against :the
-employees’ tax which attaches to such:wages,-and by deduct-
ing the remainder, if any, of the tax from such wages.. In
case the overcollection is:'greater di amount.than theiem-
ployees’ tax attaching to such payment of ‘wages, the balance
of the overcollection. shall be applied against the employees’
tax attaching to.consecutive payments .of wages until the
adjustment is. completed. No adjustment,shall be made un-
der this paragraph after the expiration of four years after
the overcollection was paid to the collector. - A -elaim for
credit or refund (in.accordance with article 504) may be
filed within such 4-year period for such part of -any over-
.collection as, cannot be adjusted within-such period.. After
the employee leaves the employ..ofsthe employer, who made
the overcollection and is entitled to no:further wages from
such employer, adjustments under this article are not per-
Jmissible, In,such.case the,employer may: pay the amount
of the overcollection, or-such part thereof as.remains unad-
justed under this, article, to.the employes,,and file. a, claim
for credit or refund in accordance with.article, 504,- In. lieu
of ppyine such, amount. prior to; Al im,

of p; ffm;gﬁ glaim, .the employer.
s e

RNy B ) YILIE T N

thie, employee’s, Wit 0. allowance .of
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e any, 508, dajustent of éniplovers tda—(@), Underhay-
“ienits—If no employers’ tax or Jess than the correct amount
of, employers’ tax is paid with respect to any payinent of
. Wages, the"employer shall adjiist the exror by (1) reporting
“the addi of the underppyment

‘the, additionlal amount dug by, reason’
.35 additional ax on his nexg retwrn on Form SS-1 |
e discoyery of the error and (2), paviog the amoy
‘tg, the collector at the time such yeturn is filed, However,
o' underpayment shall be, adjusted under this axticle after

Teceipt from the collector qf formia] notice gnd demapd for
Dayme

yment, thereof based upon an gssessment appraved by, the
Gommissioner, buf the apount, thexgof shall b paid ta the
collgctor, pursuant tg such notice and demand. .

., (b} Querpayments—If an employer pgys more than the
correct amount of employers’ tax, the, employer shall adjust
‘the error by applying the excess payment g a credit against
Jfhe tax dué upon his next retur on Form SS-1 filed after
,‘i:.l;lp discovery of ihg.. error. No ov,e;rpayn,%ent shall be adjusted
under this articleafter the expiration of four years after the
)gla,t% the overpayment‘was“gpade to the collgctor.

Form SS-1 filed after
y ! xfllé &;l’?lfgor

‘

SEcTION: 806 OF THE ACT 't

ST ‘ o . ‘ . \ .
' ‘Yf'pore' * ¢''® ‘than the corréct drnount of tax fmposed by
'sectfon 801 or 804 is pald or deducted ‘with' respect to nhy woge
paypmient and the overpayment * * # ,.0f tax cnannot ko ad-
-Justed under section 802 (b);or 805 the amount of the overpay-
ment shdll be refunded * ' * '# in such manuer and at such
-timhds - {subject to the statutes of lmitations properly applicable
thereto) as may be prescribed by regulations made under thig title.
*Secrion ‘1120 '6r THE REVENUE Acr OF ‘1938, MapY APPLICADLY DY
-uors o i 0 BEcTToN 807 () oF'THE Acr T - o

Lol ORIy U e
11 the, case of any overpayment or ‘overcéliection of sny tax fra-
posell by Title % *: « VI, the' perdon making 'such’ overpay-
-ment or’overcollection may tako creditr therefor against taxed due
_upon any monthly return, and shall make refund, of .any, oxcgaslve
amount collected by him upon proper.applieation by the porson
‘ehtitled thereto.’ '~ =~ ' 7 ! ' '

Lot T c PR B
_Secrion 3220 OF UNITED STAYES RLVISER-
*SEcTrON 1111 oF THE REVENUE ACT OF,
'_-"Q#i'fnﬁ'nmmun ActoF 19281 '
T . e L e o e o IREN
| “Exceph as’‘otherwise provided. #' * '® ‘the Cdmmlssioner of
Triternal ‘Revenud, subject to ‘regulations preseribed by 'the Becre-
tary of the Treasury) s authorized to Yemilt, féefund, and pay baok
. all taxes/erroneously or illegally assessed or collected, all pennlties
collected without authority, and all taxes ,Ihpt appear, to bo un-
justly assessed or éicessive in amount, or nany manndr xong-
fully collected; = * ®:0 /vt emara oo

= 4

ALY ST ]

IS ' fo
STATUTLS, AS AMENDED DY

1026 AND Stomton 610 (o)

+

Sx-:c‘@xon 3228 (a) or UNITED STATES ,sz‘x,’s’m STAT[UTES, AS AMENDED

*'pY SEcTION 1112 OF THE REVENUE AcCT oF 1026 AND SteTion 619 (o)

" O THE REVENUE ACT oF 1928 AND SecTioft’ 1106 6f THE ReviNun
AcT oF 1932 RYIEE .

“All clatms for the refunding of crediting of any ifiterndl-revénue
tax alleged to have been erroneously pr illegally assessed or col-
lected, or of any penalty alleged to have been collccted without
- authority, or of any sum alleged to have been excessivo or in any
‘tanner wrongfully collectéd must * * ¢ "bo presonted to the
"‘Commiissioner ' of Internal Revenue within four yeuts next aftor
ths payment ‘0f such tax, penalty, or sum. Thda amount of the
refund * * * shall not exceed the portion of the fax, penalty,
or sum paid during the four years ifmmediately preceding tho filing
of the claim, or if no clalm was filed, thent' during the four yeors
immeédiately preceding -the allowance of -the reftind.

- skcrron 3477 OF UnITED STATES REVISED STATUTES |
+ All-transfers.and assignments made of any claim upon the Unlfed
States, or of any part or sharé thereof, or interest theroin, whethor
absolute or conditional, axnd whatever may be the consideration
therefor, and all powers of 'attorney, orders, or other authoritics
for recefving payment of any such claim, or of any part or.share
thereof, shall be absolutely, null and void, unless thoy are freoly
made and executed in the presence of af least two abtesting wit-
-nesses, aftér the allowance of such a claim, the ascertainmont of
the  amount due, and the issuing. of & warrant for the payment
thereof. Such transfers, assignments, and powers of attornay, must
recite the warrant for payment, and must be acknowledged by tho
“Person making them, before an officer having authority to take
acknowledgments of deeds, and shall be' certified by the officer;
and it must appear by :the certificate that the.officer, ab tha time
of the.acknowledgment, read and fully explained the transfer,
-asslghment, or ‘warrant of attorney to the person acknowledging
t}:e'~ me. . . p) ‘ D A} ' “h ' [
SHITE S L o ‘fw ) i boady P o
ART. 504, Credit or refund of overpayments which are not
adjustable—(a). If more than the correct amount of tax (n-
cluding interest or penalty, if any) is paid to the collector and
if the overpayment can not be adjusfed pursuant to article




FEDERAL REGISTER, Wednesday, November 11, 1956

502, or 503, the’ amount of the overpayxhent may be refunded
to fHe person who'pald the 'tax to the collector.

by -Ix, (1) mote than the correct amount of employees’ tax
1scollected by an employer-from an‘employee and paid to the
collector; “and " (2)° the. employee leaves the employ of such
embloyer, and ¢3) the employee does not receive reimburse-
ment by way of adjustment or otherwise from such employer
and do es not authorize the embployer to file a claim and receive
refund’ -br credit, the amouht of the overpayment may be
refunded to'the employee. -

@ If any person files a monthly tax retwrn showing a
greater am<)unt of tax than is'actually due, and pays such tax,
he'may file a claim for réfund as provided for in this artlcle.
or he may take credit for such overpayment upon any monthly
tax return “subsequently filed. . The return upon which the
credit iS taken must Have securely attached thereto a state-
ment under oath, setting forth in detail the grounds and facts
relied upon in support of the credit.

- (d) Every claim for refund under this article shall be made
prmted on such form. and in accordance wrth these regula-
trons. Copies of the.prescribed form may be obtained from
any ‘¢ollector. . All.grounds in detail and all facts alleged in
support of the c1a1m must bé clearly set forth under oath,
See article 406, requiring the account number of every em-
ployee and the 1dent1ﬁcatlon number of every employer in-
volved to~ “be.shown_on all claims made under this article.

. (e, In “the case ‘of any. claim filed by an employer for re-
fund of credit of employees’ tax, the employer shall include
in the claim a statement that he has repaid the tax to the
employee or has secured the written consent of such em-
ployee to.allowance of the refund or credit. In every such
case the employer-shall ‘maintain as-part of his records
the -written Teceipt.of the employee acknowledging payment
or-the written consent of the employee, whichever is used in
support of the" cla.lm

" (H~No refund or credrt; will be allowed after the ex~
pifation of four years after the payment to the collector of
the tax ‘penalty,. ormterest except upon one or more of the
grounds set forth in a-claim, filed prior to the expiration of
such-4-year period. -

() A claim which does not comply with the requirements
of this arficle will not be cansidered for any purpose as 4 clalm
for refund or_credit. .

) I a return is filed: by an mdivldual who thereafter dies
and Tefund’ claim is filed by a legal xepresentative of the
deceased, certified copies of the letters testamentary, letters
of administration, or other similar evidence must be annexed
to the claim, to show the authority of the executor, adminis-
frator, or; other fiduciary by whom the claim is filed. If an
executor, administrator, guardian, trustee, receiver, or other
fiduciary files a return ang thereafter a refund claim is filed
by the same fiduciary, documentary evidence to establish the
Tegal ‘atithority of the fiduciary need not accompany the
claim, provided a statement is made in the claim showing
that the refurn was filed by the fiduciary and that the latter
is still acting. In such cases, if a refund or interest is to be
paid, letters testamentary, letters of administration, or other
evidence may be required, but should be submitted only upon
the receipt of a specific request therefor. If a claim is filed by
a fiduciary other than the one by whom the return was filed,
the necessary -documentary evidence should accompany the
claim. The affidavit may be made by the agent of the person
assessed, but in such case a. power of attorney ‘must accom-
pany the claim.

. SECI‘ION 805 OF THE ACT:
¢ Tess than the correct amount of tax Imposed by
section 801 or 804 is pald or deducted with respect to any wage
payment and the * ¢ * underpayment of tax cannot be ad-
justed under section 802 (b) or 805 * * ¢ the amount of the
underpayment shall be collected,- in such manner and at such
times (subject to the.statutes of limitations properly applicable
thereto) as may be prescribed by regulations made under this title.

“ART; 505. Assessment of underpayments—If any tax is not
paid to,the collector when due, the Commissioner may, as the
circumstances .warrant; assess.the tax: (whether or not the

H.'e ';
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underpayment Is otherwise adjustable) or afford the em=
ployer opportunity to adjust the underpizment pwrsuant to
article 502 or 503. Unpaid employers’ tax or employess® tax
may be assessed against the employer. Employees’ {ax not
collected by the employer may also he assessed against the
employee. The unpaid amount, tozether with interest and
penalty, if any, will bs collected, pursuant fo section 3184 of
the United States Reviced Statufes and other applicable pro-
vislons of law, from the parson against whom the assessment
is made. If any amount of an assessment has been pre-
viously reported and paid to the collector as an adjustment
or qtherwice, the person against whom the assessment is
made is privileged to file with the collector a claim for abate-
ment of such amount, tozether with interest and penalty
thereon if included in the assessment, If an employer pays
employees’ tax pursuant to an assessment against him with-
out an adjustment having been made pursuant to article 502,
reimbursement, I5 a matter to b2 settled between the employer
and the employee, Sea article 602, relating to interest, and
article 603, relating to penalty for failure to pay an assess-
ment after notice and demand. Sea alsa article 601, relative
to jeopardy nscesmenfs. .

CHAPTER VI :
Miscellanccus Provisions o

JEOPARDY | ASSESSMENT -

Secriorr 1105 oF THE REVENUE AcT o 1832, AS AMENDED BY S::crzo\
010 o7 THE Rovenus ACT o7 1934

(a) It the Commicsioncr belleves that the collection of any tax
(other than income tax, estate tax, and gift tox) under any pro-
vision of the iIntermal-revenue lavs Rl be Jeopardizail by delay;
ho chall, whether or not tho time othe 2 prescribed by law for
making return and paylnz such tax h"" expired, immediately
ns"e:s cuch tax (to"oth_r with all Interest and penzltfes the

acestment of walch 15 provided for by 1aw). Such taz, penalties,
ond intcrest chall thereupon become immediately due and payabls,
and immediate notice and demand shall he made by the collector
for the payment thereof. Upon foflure or refusal to pay such tax,

penalty, and intercst, collection thereof by distraint shzll bz law-
Iul without regard to the poried prescribed uz szctlon 8187 of
tho Raviced Statutch £3 amended.

(b) Thae collcction of the whole or any part 01: the amount. of
such acceooment may be cfoyed by fillng with the collector 2 bond
in cuch amsunt, not ezcccding double the amount as to whieh
the stay Is desired, ond with citck cureties, as the collector dezms
necestary, conditioncd upon the payment of the amount collection
of which Is stayed, at the time at which, but for tn!s szction,
such amount would ba due.

Arnt, 601, Jeopardy assessment.—\Whenever, in the opinion
of the collector, it becomes necessary to protect the interests
of the Government by effecting an immediate refurn and
collection of the tax, the case should bz promptly reported
to the Commissioner by telezram or letter. The communi-
cation should recite the full name and address of the pefson
involved, the amount of taxes due, the period involved, and
o statement as to the reason for the recommendation, which
will enable the Commissloner to assess the tax, fogether with
all penalties and interest due. Upon assessment such fax,
penaity, and interest shall bscome immediztely due and
payable, whereupon the collector will issue immediately a2
notice and demand for payment of the tax, psnalty, and
interest.

The collection of the whole or any part of the amount of
the jeopardy assessment may be stayed by filing with the
collector a hond in such amount, not exceeding double the
amount with respect to which the stay is desired and with
such sureties as the collector deems necessary. Such bond
shall be conditioned upon the payment of the amount, collec-
tion of which Is stayed, at the time at which, buft for the
Jeopardy assessment, such amount would be due. In lieu of
surety or sureties the taxpayer may deposit with the collector
bonds or notes of the United States, or bonds or notes fully
guaranteed by the United States, having a par value not less
than the amount of the bond required to bz furnished,
together with an asreement authorizing the collector in case
of default to collect or sell such honds or notes so deposited.

Upon refusal to pay, or failure to pay or give bond, the
collector will proceed lmmedlatelv to oonect the tax penalf:y
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and interest by distraint without regard.to the period. pre-
Ecrl,lp.eﬁ, in §egtigg},,’31$7 of, the United States Reyised.Stat-
.t'quv,a.s gmgpde‘ ,'.‘ a0 - ‘n_l__ R T P A T
peeo "'+ INTEREST AND<PENALTIES IR
_BEcrioN'807 (a) o wEE ACT |7
« % v 77 {ng'tax fs not paid when due, there shall be added
bs patb of ‘the tak interest '(except im the'case of sdjustments
made in“gccordance ‘with the Provislons®of sections- 802 '(b) and
806) at the rate,of ione-half of |1 per .centum, per manth from
the date the tax became due until paid. ., - L :

' . SECTION 3184 -oF UNITED STATES REVISED  STATUTES

Where 1t 15 not otherwise provided, the collector shall in person
or by.deputy, within ten. days after réceiving-any list-of taxés from
the Commissioner of Internal Eevenue, give notice to, each person
114bI6 to pay any taxes stated therein, to be left at his dwelling
or {isual place of business, or- to ‘be sent’ by matfl,’ stating the
amount of such-taxel and demanding payment thereof. -If 'such

erson.does nof; pay the faxes within-ten days -after the service
or the sending by malil of such notice, it shall be the duty. of the
¢olléctor or his deputy to collect the sald taxzes with d’ penalty of
five' per ¢centum additional upon the amount of taxes,.and interest
at the rate of one per centum a month.- - . . * . :

1

o [

i

'Sterion 404 oF THE REVENUE Acr oF 1936 ---
Notwithstanding any provision of law t6 the contrary, interest
accruing during any period of, time after the date of the enact-
ment of this Act upon any internal-revenue tax (including
amounts assessed or collected as a part-thereof) or customs duty,
not paid when due, shall be at the rate of 6 per centum per annum.

ART. 602, Interest.—If.the tax is not paid to the collector
when due and is not adjusted under -article 502, or 503,
interest accrues at.the rate of 6 per cent per annum.

ARrt, 603, Penalty for failure to nay an. assessment after
notjce-and demand.—(a)- In case the taxpayer fails to pay to
the collector: the entire' amount.of any: assessment: of tax,
penalty, or interest within a period of 10'days after the date
of issuance of the. form for first. notice and demand, based
on such assessment, there -acerues . under section3184-of the
United States Revised-Statutes' (except as provided: in sub-
division "(b) -of thIS drticle), ' penalty: of 5 per cenf' of ‘the
anipiltit;of such assessment, remaining unpaid,at the'expira-
tion.of such period.<:« w+ 1 o - iy o7
. () If, within 10 days after”thedaté -of s ‘(L;a,i'{ge;bf' the
56 fiofice and. deinand, ‘s claini for Bbdtenient. bf ‘any
amount; of the assessment jis filed with the collector :who
issued-the form, the 5 per.cent perialty does not attach with
reSpect to such amount. ' If the-¢laim 'is rejected in-Whole or
if'part dnd the amount rejected is not:paid, the collector
shall issue notice and demand for such amount, If, payment

1§ not, made within 10 days after the date the collector issues
the notice'and déftand, the 5 per cent penalty attaches with
eshect to the amouritrejected.” The Aling of the claim does
ng‘?“stray the Tunning of intérest; -1’ - | ¢ =
BT I O S RN T A .
SecrionN 3176 OF THE UNITED STATES ‘REVISED STATUTES, AS AMENDED
“BY Secrion 1103 %E,zaz—REVENUE_ NUE ACT. OF 1926 AND SECTION 619 ()
‘or THE REVE nl_ ct or1928"' * ° L emew - S
TR RN AR R A s I s
(% * * In case of any failure to make and file a return or list
‘withir, the time preséribed by law; or prescribed by the Commis-
sloner of Internal Reventie or-the collector In pursuance of Iaw, the
‘Commissioner shéll:add: to.the taxi25 per centum of:its. amount,
except that when a.return is filed,after such:time and it is shown
that the, fatlure to flle i was die fo a reasonahle cause and not to
‘willful’ niéglect, mo such addition shall' be ‘madé’to' the tax. In case
o false or fraudulent return or list is wilifully made, the Commis-
sioner . shall add -to the, tax- 50; per; centuni -of- its amount.r;
.. Theg amount £o added’to any: tax shall be collected at the same
tiide aind in the saihé manver and as a,part of the tax unless the
‘thx Has been pald before-the discbvery of thé néglect, falsity, or
fraud, in which case the dmount:so gdded shall be’ collected in the
fame manner as the taXy ¢, - e e R
" 'SECTION 406/6r Tée REVENUE AcT OF 1935 0 )
97'In the dse of Kfdilife'td make’and file an internai‘revenué' tax
return! 1équired byiaw, within the timg' prescribed by law or pre-
scribgd-by the Commissioner in, pursuance of law, -if,the last date
.g? grgsc;&afd for; filing, the return-is affer- the;date;of the enact-
dn't of tiis Act, 1f a 26°per centum additionto the tax is prescribed
by estbtinglat, thén théte shall be added to the'tax, in lieu-of sich
26 percentum: 6 pel teditum if the fdilure:is fo¥:not more than 30
sdays, with an, additional 5-per centum:for each additional 30 days
X frqctig&xix Yfll;aerepf. during .which fatlure .continues, not to exceed
*§j§e‘rc,.t mtheagypgaté.' Lo e T e
DAL I M S NV EA LRt SO L Lrodritor o |
« BRT., 604, Penalties, for, -delinquent  or. false weturns—(a)
Delinquént returns—Unless the person required to file a

[ahSis

A
[BARCANN.
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return on, Form SS-1, establishes to the satisfaction of the
Commissioner that.a xeasonable cause exists for the delin-
quency, the failure to file such return on or before the due
date causes’ to “accrue a penalty equal to. the following
percentage of the taxes required to be reported theron; |

(1) 5 per cent, if the return is filed on or before hze
thirtieth day, after the due date; o] B

"(2) 10.per cent, if the.xeturn is filed affer such thirtieth
day and on or before the sixtieth day after the due date;

(3) 15 per cent, if the return is filed, after such sixtieth
day and on or before the ninetieth day after the due date;

(4) 20 per cent, if the réturn js filed ‘aftér such nipetfeth
day and.on or 'beforé the one hundred and twentleth day
after‘the due'date; or T i

'(5)25 per cent, if the i
dred and twentieth day or
Derson reqtired o file it. ,

'In compiuting the period of delinquency ull Sundays and
holidays after the due date aré counted. *

Every person filing a feturn after the dug date shall securely
atticl’to the return his statement undet’ onth setting out in
detail the reason for his delinquency. The collector shall for-
ward the statement to'the Commissioner with the retutn.
The Commissioner will detetmineé whether a penalty hag
been incurred and if so make' tHe asseSsmient.

(D) False returns—If g false or fraudulent return is will-
fully made, the penglty udder section 3176 of the Uniteéd
States Revised Statufes, as"amended, 15'50 ‘per cent 6f the

total taxes die for the entiré period jnvolved including wny
tax previcusly paid. - b b o ‘
e “~ - ADDITIONAL PENALTIES L
SEctIoN 1114 oF THE REVENUE ACT OF 1026, MADE APPLICADLI. £%
Lt e SectioN 807 (0) OF .THL AcT .t
> (d) Any person required underrthis Act:to pay any ti¥, or rée
quired by:law or regulations made undex-authority thergof to make
a return, keep any records, or supply any Jnformation, for the
purposes of the computation, assessment, or c¢ollection’of any tax
imposed by this Act, wHo willfully. falls to pay such tax, make such
return,; keep such records, or supply such information, at thetime
or times required by law or'regulations, shall, in addition to omt?é
penalties ‘provided by 'law,’ Bé gillty of a Milstbmednor sny, up
convietion thereof; be firied! ot ‘more fHan 810,600, 'or impritofted
for not more than one year, or both, together with the cdsténof

furn is filed after sucH opé hun-
if the return is hever filed by the

prosecution, - IO A LRI 1 T R o
- (b Any person required under. $his Act, {o cq)lgcli ccount, for,
and pay over-any tax imposed by this Act,who willf 1y fafld {o

collect or truthfully account for and pay over s£Uth:ta¥; hnd afiy
person who - willfully attempts in any manner to evade dr defeat
any tax imposed, by this: Act or the payment t.hergo{, shall, in qg-_
dition to other’penalties. provided lgy law, be guitty of a felony
and,’ upon ‘conviction thereof, be fined Hot more than 810,000, or
Imprisoned “for not more than 'five years, or bath, togéther' with
the costs. of, prosecution. g LA g 0.

(c) Any Person who wilifully alds or assists ﬁn,‘or pfocures, couns
sels, or advises, the preparation or presentation under, or in' dond
nection with any- matter arising undet, the itelnal-revesiuo laws,
of a false or fraudulent return, afidavit, claim, or document, shall
{whether or not.such faisity or fraud is with the knowledge or %Q%T
sent of the person authorlzed or required to présent stich rotin:
afdavit, claim, or documént) be gullty of a felony and, upon'cond
viction thereof, be fined not more than $10,000, gr imprisoned for
not more- than five years, or both, together with the costs of
prosecution. . Coe ) . i R

-(d) Any person who Wilifully fails to' pay, céliect, or'truthfully
dccountfor and ‘pay over,’any tux fmpgsed by Titles IV, V, VI, VII,
VI, and IX, or willfully attempts it any manner to.evade or de«
feaf any such tax or thg payment. thereof, shall, in Edd,ltion tg
other” Penaltfes provided by Taw, be Hable to a pendity of £
amount of ‘the tax evaded; or not paid, collectéd, or accountest fob
and pald over, to be assessed and collected in thd.same manner 48
taxes are assessed and-collected. No penalty shall be agsessed uns
der 'this subdivision for any offense fot which & penslty, miy bé
assessed under authority of sectlon 3178 ¢f the Revised Statutes, as
amended, or for any offense for which a penalty has been xecovered
under section 3256 of the Revised-Statutes.

(e) Any person in possession of property, or rights to property,
subject to distraint, Upon which'a levy has been madé, shall, upon
demand by the collector ‘or ‘deputy collector making such lovy, surs
render such: property’or rights'{o such collector or deputy, tnless
such ‘property or'right is, at the-time of such demahd, subjéet to
an 'attachment’ or execution l;ilde_r any judicial Process, Any pors
son who falls or:refuses to so strredder dny of such property or
rights shall-be' Mable in' -his‘own person'and éstate to the United
States in a.sum, equal to the.value of the‘%roperty or rights not
£6. surrendered; but 1ot extéeding the ambunt of, the' takes (in-
cluding- fenalties and -‘interest}’ o the collection'of which buch
levy ha¥ Beenr made; togethér owith costs and jnterest from’the date
of such levy.
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(£) The term “person” as used in this section includes an officer
or employee of a corporation or a member or employee of a part-
nership, who as such officer, employee, or member is under a duty
to-perform the-act in respect of which the violation occurs.

‘SECTION 35 OF THE CRIMINAL CODE OF THE UNITED STATES, AS
AMENDED

Whoever shall make or cause to be made or present or cause to
be-presented, for payment or approval, to or by any percon or ofil-
cer in the civil, military, or naval service of the United States,
or any department thereof, or any corporation in which the United
States of America is-a stockholder, any claim upon or cgalnst the
Government of the Uniteéd States, or any department or ofiicer
thereof, or any corporation in which the United States of Amcrica
is_a stockholder, knowing such claim to be false, fictitlous, or
fraudulent; or whoever shall knowingly and wilifully falsify or
conceal or cover up by any trick, scheme, or device a material fact,
or make or cause to be made any false or fraudulent statements
or representations, or make or.use or cause to be made or uced
any;:false bill,- receipt, rvoucher, roll, account, claim, certificate,
affidavit, or deposition, knowing the same to contain any fraudu-
1ént or fictitious statement or entry, in any matter within the
jurisdiction of any department or agency of the -United States or
of .any corporation in which the United States of America is o
stockholder; -* * * or whoever shall enter into any agreement,
combination, or conspiracy to defraud the Government of the
United ‘States, or any department or officer thereof, or any corpo-
ration in which the United States of America is a steckholder, by
obtaining or -aiding to obtain the payment or allowance of any
false or fraudulent claim; *, * * shall be fined not more than
$10,000_or imprisoned nof more than ten years, or both. * * .

RETIiOACIIVﬂY OF REGULATIONS

Secrion 1108 (A) oF TEE REVENUE ACT oF 1926, AS AMENDED BY
- SECTION 605 oF THE REVENUE AcT OF 1928 Awp Scecrion 6506 or
THE REVENUE ACT OF 1934

-The Secretary, or the Commissioner with the approval of the
Secretary, may prescribe the extent, if any, to which any ruling,
regulation, or Treasury Decision, relating to the internal revenue
laws, shall-b& applied without retroactive effect.

- AGTHORITY FOR REGULATIONS

SecrioN 808 oF THE ACT

The Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, shall make and publish rules and regula-
tions for the enforcement of this title.

In pursuance of section 808 of the Act and other pro-
visions.of the internal revenue laws, the foregoing regula-
tions are hereby prescribed.

[seanl

CHas, 'T. RUSSELL,
Acting Commissioner of Internal Revenue.

Approved, November 9, 1936.

- - ‘Wayne C. TAYLOR,
Acting Secretary of the Treasury.

~ ApPENDIX
[ [T.D.4704]

TDENTIFICATION OF TAXPAYERS UnDER TrITLE VIIT OF THE SOCIAL
SECURITY ACT.—ASSIGNLIENT OF IDENTIFICATION NULIBERS TO
- EMPLOYERS AND "AcCcOUNT NURMBERS 10 ELIPLOYEES

This Treasury decision appears on page 1741,
[F.R.Doc. 3319—Filed, November 9, 1936; 4:12 p.m.]

] o . [ D.-4706)
. TAX ON ADLIISSIONS ?
To Collectors of Internal Revenue and Others Concerned:
The second paragraph of Article 44 of Regulations 43 Is
amended to-read:

Every individual, corporation, partnership, or association re-
quired by the provisions of the Act to pay any tax on charges in

1 Taz on Admissions—Section 500 (a) (1) of the Revenue Act of
1926, as amended by section 411 (a) of the Revenue Act of 1928,
section 7I1 (&) of the Revenue Act of 1932, sectfon 212 of the
National Industrial Recovery Act, and further nmended by Publle
Resolution No. 36, 74th Congress, approved June 28, 1935.

Articles 44-and 45.(as amended by T. D. 4369, approved June 23,
1933, and T. D. 4379, approved August 9, 1933) of Regulations 43,
approved June 14, 1932, amended.

Vol.I—pt.2—37—34
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cxeess of tho establiched price must keep or cause to bz kept a*
dally record which chowg all cales of tickets by classes (In each
of which all the tickets are identical) In respect to (1) the place
to which admicsion 15 granted by the tictet, (2) the established
price (exclusive of admiczion tax) of the admicsion granted by
thoe ticket, and (3) the actusl prica (exclusive of ahy amount
reprecenting an admicsion tas) at which that sale of the ticket
15 'made. This dally record must show in the case of each such
class (a) all figures and other information nccessary to determine
the amount of tax due for that day, and (b) the amount due as
taxes on chorges In excess of the establiched price, for that dayl
Y/henever in the cource of the businecs a report is prepared dally
or at come other regular interval or of dny time by a treasurer
or manager for the berefit of the proprietor, or by the proprietor,
treasurer, or manager for the benefit of come other interested
party, o sworn capy of such report must bz attached to and made
part of such daily record. All daily records, including the fore-
golng gworn coples of reports, must be Lkept on file 2t the place
of buslness, or at come other convenient location, for a perfod of
at least four years from the date the tax became due, in such a
monner 05 to bge readily acceztible to internal revenue ofifcers.
In addition to the foregoing records, every indlvidual, corporation,
partnership, or ocooclation colling for resale tickets of admission
to brokors, hotels, clubs, ncwostands, or others (required to be
registered on Form 762 as outlined in Article 46), must keep or
caucg to be kept a dally account record substantially in the form
outlincd below: - -

DALy RECORD OF EXCESS CHARGES ON TICKETS OF ADMISSION Sorn
702 REJALD - -

Name
Addre=s

""" (Broker, hotel, club, ete.) -

(Street, Post Oflcz, and State)
For calendar month ended
In account with ...

193_.

(Customer’s pame) . -

(Address)

Egtabe . -

E N 1%33,;1 Sallinz Exees

" we- | MWom- X || cBarEs
Dato| Theatez forather frsn>orl erer | cfica ?ﬂcf o |Amomot
plzed) matinco| tzkets|  prioe %ch“? cach oftax

[_gegc'h > ket

2 >

iy

Article 45 of Resulations 43 as amended by Treasuiy De-
cision 4369, approved June 23, 1933, and Treasury Decision
43179, approved August 9, 1933, is further amended by adding
thereto g fourth paragraph reading as follows:

Every individunl, corporation, partnership, or ascoclation, re-
quired under the provisions of this Act to collect and pay any tax
on charges In cxcess of the cstablished price of tickets sold for
admicsions to theaters (or other places of amusement), shall pre-
pare from the dally rccord, required by Article 44, a3 amended, an
information return in duplicata on Form 723-A, revized, for each
theater (or other place of amusement), in accordance with- the
instructions printed on the back of that form. Where the in-|
dividunl, corporation, partnerchip, or ecsociation has more than-
one office, one concolidated information return for each theafer
(or other ploco of amuccment), covering all branch ofices should
be filed. A copy of such form for each theater (or other place of
amucement) must ba attached to the orizinal and duplicate coples
of the tax return on Form 729, reviced, filed for each calendar
month. Any porcon who willfully fails to kezp records os required
by Article 44, as amended, or to fila the information retwrns pre-
ecribed hereln, is liable to the penalties prescribed by law. For
peaalties cce Articlo G0,

This Treasury Declslon is jssued under the authority'con-'
tained in section 1101 of the Revenue Act of 1926.

[seaL) Caas. T, RUssELL,
Acting Commissioner of Internal Revenue.

Approved, November 7, 1936. i - N

Waxue C. TavLon,
Acting Secretary of the Treasury.

[F. B. Do, 3333—Flled, Hovember 10, 1936; 12:14¢p.m.}
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FEDERAL TRADE COMMISSION. e

- Umitéd Siatés of Aherica—Before Federdl Trade,., .
ot ‘- Commzsszon

At a, regular sessmn of the Federal Trade Commlssmn, held
at its office in the City 'of ‘«Washmg‘ton 'D.'G,, on the 6th day
of Novembei' A, D."1936., .

Commussioners: . Charles H. March, Chamrmah; oGarIand S,
FerguSon, Jr., Ewin L 'Da.ws, W A. Ayres, Robert E. Freer.

IsR 2L

[DOcket No. 2887]
AIaXl

In THE MATTER OF. ISRAEI. ZAVELOFE AND HARRY BERNSTEIN Co-
‘PARTNERS, TRADING AND DJING 'BUsiNESS UNDER THE: Frm'
NAME AND S:I,'Y,LE, OF?’EVERLASI Surr CASE AND Bac COMPANY

13- had

v‘rr .7 o
-

" ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMONY
i

e Lo Men . 5 OIS SN S

\This matter-bemng at.assue and ready for the taking.of
téétimony‘“and pursuant to*’authomty vested in the Federal
Tiate Comniigsion, uhder dn Act of Congres§ (38 étfé,t 7175
15 U. 8. C. A., Section 41)

It 1§, ordered that John L, Hornox, an exammer of this,
Comm1ssxon, Ye, and he hereby~1s, designated and a,ppomted
to take testimony and receiwve evidence mn this proceeding
and to perform all; othér, duties .authorized by law*

It 1s further .ordered that_the taking.of testimony in this
proceeding beégin-on* Monday;- November 23, 1936, at ten

o’clodk!in the forenoon of that -day, in'room '823, 45 Broad-’
way, New York City,—N. Y,-eastern standard fime. ¢

Upon completisit ‘6f fest{mo‘n& for the Federal Trade Com-

ot ] 7

-,

o Yere

mission, the examiner 1s directed to proceed immediately to |

take testimony_and ewvidence_on behalf of the respondent.
The examiner will then close ‘the case and make his report.
By th(fa Commms;pm '1 "y 1
‘CSEM.]' : l Ons B. J’ormsoﬁ _Secretary:
[¥. R: Doc. 3321—F11ed November 10, 1936 9:28a.m.]
i

~.\r,

United States of America—Before Federal Trade
_Commussion

At a. regular. ‘sessmn of the Federal Trade Comnussion,
held at its officé in the City 'of Washington, D. C., on the
6th day of November A. D, 1936.

Commussioners; Charles H. March, Chaxrman, Garland S.
Ferguson Jx‘ EWmL Davxs, W A’Ayreéf Roberf,E F‘J;eer‘

¥ 4] ¢u et

NN TR L» fau it LDOCket NQ'2877.1 t2uTarh
In THE MATTER OF HEALRH GiakD
FIXING Tmm AND PlLACE FORr

onﬁzaﬁzsm@ony:rmé EXANINER | AND BT
T b » \m m rmmmqn'nsrmmm of S

i 40 N Feooe T 0t 1103

~This matter bemglat 155u6- and- ready. for - ther taking ofy

INc”k'GORroxATIoN

téstunony and ‘pursiant to authority: -vested:in She- Fedetal |,

Pradé

Frad Cqmmissmn, under, afi*Act of Congréss (38 Stat 717;.

&, L. A section 41y o e

¥

It is ordered® that John. Li~Hornor; an- e‘:ammer of this-|

Cofrimission,: be and e Hereby, 13- desendted: and dppoitited;
tp’, f;a‘ke Ltéstimpny: ahd réceiyé. evidence ‘in thi§, proceeding
and: to_perform all:ather-duties: authorized:by:1aw;

Itis further orgered,that-the!taking' 6f testxmo‘ny mn: thxs”
proﬁeedxﬂg Jbegiiy“on 7
o'¢lock 1n the forendon o that ‘day (eastern’- stmdand t;me),‘
in Rc?ﬁt Toom number 4 g'%dﬁga} Bmlqln(g,_ aitgf:sbyl“r_gh Pgnn-

Upon coﬁlpletiéh Of -testifiiony for the'Fbadtal Tradé com-
mission, the etaniinerris directed to proceed immediately to
take “testimohy: ahdl dvidence % "behalft of-:the respondent.
The examiner will then close the:case-and:make his.report.

By the Commussion. 5

[sEAL] y

Joivet o o are v

Wil T OIS B JOHNSON,, Secretary.
[E+R.Doc; 3320-Filed, Novernber 40,:193¢;:9:27a. m.1

o

| day of ch’dﬁer A&D ‘1936.

CrYroag o «’ ,

tnga’.sr NovembEr'17, 1936, a8 ten |

FEDERAL REGISTER, Wednesday, November, 151956

United States.of America—Before Federal Trade
SR Commission A

At a regular session of the Federal Trada Commission. held
at its office 1n the City of Washington, D. C., on the 6th
day of November A. D. 1936,

Commissioners: Charles H, March, Chairman; Garland 8.
Ferguson, Jr.,-Ewin L. Davis, W A, Ayres, Robert E. Freer.

[Docket No. 2889}

| 'In'THE MATTER OF' MU'J.‘UAL Brier CAsE CoMPANY, ING, A
Conpqmﬁoﬁ

'ORDER APPOINTING. EXAMINER AND FIXING TIME AND PLM}:‘. For
TAKING: TESTIMONY

This-matter bemng at issue and ready for-the tal.lng of
‘testimony and pursuant totauthority ' vested initHe Federal
‘Trade Comniission, under an Act'of Coperess (38 Stat, 717
15 T. S. C. A, Section 41),

It is' ordered that John L. Hornor, an' examiner of this
'Commussion 'be, and he Heteby is, designated and appointed

~

€13t

'3 take testimony and réceye eyidencé in this progetdinn.

and to perform all other duties authomzed by .lav;

It 1s further ordered that: the taking of testimony in tily

_proceeding. begin on" Tuesday, November 24, 1936, at’ fen
o’clock 1 the forenoon of that day, at room 823 45 Broad-
way, New York, N, Y. ‘(eastérn standard time)
.Upon-completion of testimony for the Federal Trade Com~
mission, the examiner is directed ‘to pfoceed immediatsly to
take testimony and evidence on behalf of the respohdént.
The examiner will theh" close the ‘cake und makeé hig report
‘By'the Gomimission; ™ ' " ', .

P33
[SEAL] 7it o OmIs B, Jozms.om Secretary.
[F. R. Doc. 3322-LFiiéd,‘November 10, '1936; 9:28 2. m.]

¥y

NEER RIE N
INTERSTATE conmm%cn ,COMMISSION.
_nn ORDER r

.&t a Session of the Tnterstatd Commétice Cofnn‘) ston Dlyt-
sion 5, held at its office in Washington, D. C., 0 s thé agth

pos
e b

' [No. MC 50954], T

APPLICATION OF THOMAS CARL DAVIDSON FOR Avmomn' TO
OPERATE -AS A.COMMON CARRIER |

R &

th

—fe 3% i TURE

-1»| In the Matter of the Application of Thomas Carl Davidson,

Individual, Doing Business as.Davidson Truck ILine, of
‘Wellsville, Mo., for a Certlﬂcate of Public Convenience and
Necessity (Form BMC '8, New Operation) Authorizing
Operation-as. & Commion Catiler by Métor Vehicle in the
oTransportation of Comihodities  Generally, 1n Interstate
Commerce, From-and Between Points Lotated in the States
of Missourt, Illinois, Arkansas, Oklahoma, XKansas, Ne-
braska, and Towa dver frregular Rou es

A more detaﬂed statement of route or routes (or terri-
tory) 1s contained in-sald-appHeation, coples of which are
' on file and may be mspected at the office of the Interstate

Commerce Commussion, Washington, D. C., or offices of the

boards, commissions, or.officialsiof .the States involved in

this apphcatmq. g . . AL,

It appearing, Thdt, the ahovasentitled matter is.one, which
the Commission 1s authonzed by the Motor Carrier Act, 1935,
to refer to an exaxpjxg
- It 15-ordered, That the above-entitled matter, be; and it js
hereby referred to Examner F McM. Woodrow for-hearing
ox the Athr day’ of December A D. 1936, at 10 o'clock @.'m,
(standard time), “at, tHe Coronado Hotel St. Lotls, Mo.,
for.. ,recommendatlon of an appropnate ' oﬂc‘(,,r ther' on
accompanied by the'reasons: therefor; -~ .. . ol

1t%8 Jurther ordered, Thdt,) noﬂce of t}ys bmcéeqling Bb dul
given;

Ty T

Ky

&' K

'

b



FEDERAL REGISTER, Wedresday, November 11, 1936

And it 18 further ordered, ‘That any party desiring to be
ndtified of any change in the time or place of the said hear-
mg (at his own expense if telegraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers of the
Commission, Washington, D. C.,, to that effect by notice
which must reach the said Bureau within 10 days from the
date of service hereof and that the date of mailing of this
notice shall be. cons1dered as. the time when said ‘notice Is
served.

By the Commussion, division 5.

[sEarLl -- GEeorGeE B. McGmnTy, Secretary.
[¥.R. Doc. 3325—~Filed, November 10, 1836; 11:52 a.m.}

ORDER

Af-a Session of the Interstate Commerce Commission, DI~
vision 5; held at its_office 1n Washington, D. C., on the 29th
day of October A. D. 1936.

[No. MC 35491}

APPLICATION OF ¥, H. HOrFiAN FOR AUTHORYITY TO OFPERATE AS
.- -8 COLIMON CARRIER

In the Matter of the Application of E. H. Hoffiman, Indind-
~udl, Doing Busmess as St. Lows-Chicago Cartage Com-
pany, of 309 Geyer Avenue, St. Lows, Mo., for a Certificate
of "Public Convenience and Necessity (Form BMC Al
Authorizing Operation as a Common Carrier by RMofor Ve~
hicle in the Transportation of Commodities Generally, With
Exceptions, in Interstate Commerce, in the States of Ii-
-nois, Indiang, Towa, and DMissour:, Over -the Following
Routes-

Route No. 1—Betweén St. Lows, Mo., gnd Chicago, 111,

Route No. 2—Between Chicago and Quncy, XL

Route No..3~—Between St. Louis, Mo., and Terre Haute, Ind.

Route No. £—Between Chicago and Cawro, Ill.

Route No. 5—Between Chicago and M. Carmel, Tl.

Route No. 6-—Between St. Lows, Mo., and Mt. Carmel, Il

Roiite No. 7—Beétween St. Lows, Mo., and Vincennes, Ind.

Route No. 8—Bétween St Lows, Mo., and Harnsburg, 1l

Route No. 9-—Between St. Lows,- Mo., and Davenport, Iowa.

Routé No..10—Betwéen Chicago, I, and Davenport, Iowa.

Route No..11l—Between Rockford and Caro, 1L

Route No. 12.—Between Chicago and Rockford, Il

Route No. 13—Between Peorna, 1., and Burlington, Towa.

Route No. 14—Between Chicago, Il., and Burlington, Iowa.

Route No. 15—Between Chlcago, 1., and Wisconsin State
Line.

A more detailed statement of route or routes (or terri-
tory) 1s confamned i said application, copies of which are
on file and may be mnspected at the office of the Interstate
Commerce Commission, Washington, D. C., or offices of the
boards, commissions, or officials of the States involved in
this appﬁcahon

It appearing, That the above-entitled matter 1s one which
the Commussion 15 authorized by the Motor Carrier Act, 1935,
to refer to an examner:

It 15.ordered, That the above-entitled matter be, and it is
hereby, referred to Examner F, MclI, Woodrow for hearing
on the 1st day of December A. D. 1936, at 10 o’clock a. m.
(standard fime) atthe Coronado Hotel, St. Louis, I\lo., and
for recommendation.of an appropriate order thereon accom-
pamed-by the reasons therefor;

It 15 further ordered, 'That notice of this proceeding be duly
given;

And it 18: funt]zer -ordered, That any party desiring to be
notified of any chdhgen thetime or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Motor Carriers of the Commission,
Washington, D. C., to that effect by notice which must reach
the saufBureau mthm 10 days from the date of service hereof

179

and that the date of malline of this notice shall be considered
as the time when sald notice is served.
By the Commission, division 5.

[seanl Gzoxce B. McGoiry, Secretary.
[F. R. Dae, 3323—Filcd, November 10, 1036; 11:53 a. m.]

Onpcr

At o Session of the Interstate Commerce Commission, Di-
vision 5, held atf its office 1n Washington, D. C., on the 28th
day of October A. D. 1936.

[37o. LIC 67528]

Arpricarion or E. H., HOFrFziAN ror AUTHORITY TOo OPERATE
As A Corrract. CARRIER

In the Matter of the Application of E. H. Hoffman, Individ-
ual, Dolng Business as St. Louis-Chicago Cartage Co., of
309 Geyer Avenue, St. Louls, Mo., for a Permit (Form
BMC Al) Authorizing Opsration as a Contract Carrier by
Motor Vehicle in the Transportation of Commodities Gen-
erally, with Esceptions, in-Interstate Commerce; in the
States of Missourl, Illinols, Towa, and Indiana, Over the
Following Routes

Route No. 1—~Bstween St. Louis, %.1o., and Chicago, Iil.

Route No. 2~Bstween Chicago and Quncy, Hi.

Route No. 5—Betwecn St. Louls, To., and Terre Haute, Ind.

Route No. 4—~Between Chicago and Cairo, 1.

Route No. 5—Bebiveen Chicago and It. Carmel, TIL

Route No. 6—Between St. Louis, Mo., and Mt. Carmel, 1L

Route No. 7~Between St. Louis, 210., and Vincennes, Ind.

Route No., 8 —EBetween St. Louls, 2o, and Harnshurg, IL

Route No, 9~Between St. Louis, Mo., and Davenporf, Jowa.

Route No. 10 ~Between Chicaro, Il., and Davenport, Iowa.

Route No. 11.—Betwesn Roclkford and Cawo, L. ~

Route No. 12.—Between Chicago and Rockford, Iil.

Route No. 13 —Between Peona, Ill., and Burlington, Jowa.

Route No. 14—Bztween Chicago, L., and Burlingfon, Iowa.

Route No., 15—Between Chicago, ., and Wisconsin State
Line. .

A more detailed statemens of route o:: roufes (or ferm-~
tory) is contained in sald application, copies of which are
on file and moy be inspected at the office of the Infer-
.state Commerce Commission, Washington, D. C., or offices
of the boards, commissions, or officials of ihe Stafes
involved in this application.

It appearing, That the above-entitled matter is ons which
the Commiszlon )5 outhorized by fhe Motor Carrier Act, 1935,
to refer to 4n cnaminer:

It 43 erdered, That the above-entitled matier bs, and ik1s
hereby, referred to Examiner F. MebI. Woodrow for hearmg
on the 1st doy of Decembar A. D. 1936, at 10 o’clock a. nmt.
(standard time) at the Coronade Hotel, St. Lows, Mo., and
for reecommendation of an appropriate order therebn accom-—
panied by the reasons therefor;

It is jurther ordered, That notice of this proceeding ‘be
duly given;

And ¢ s jurther ordercd, That any party desmang fo be
notified of any change i the time or place of the sa:d hear-
ine (at his own expense-if telegraphic notice becomes neces-
sary) chall advice the Bureau of Motor Carmers of the
Commission, Washington, D. C,, to that effect by notice
which must reach the said Bureau within 10 days from the
date of scrvice hercof and that the date of mailing of this
notice shall be considercd as the time when-sad notice 1s
served.

By the Commission, diviston 5.

[seat) GrorcE B. McGrmiTy, Secretfori.
[F. R. Doc. 3323—Filed, November 10, 1836; 11:53 a.m. ]

- - —
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At a Session of the InterstatevCommerce Comm1551on
Division 5, held at its office in Washmgton D. C,, on the 29th
day of October A. D. 1936. = -

' o[No. MC 33216} & i

ApPPLICATION oF E. H, HoFFMAN LINES, INC., FOR AUTHORITY TO
OPERATE AS A CoMMON CARRIER

In the Matter of the Application of E. H. Hoffman Lines, Inc.,
of 301 Geyer lA.venue, St, Louis,.Mo., for a, Certificate of

\ ,'?ub‘hc Convemence and Necess ty (Form BMC Al), Author-
izing Operatlon as & Common arner by Motor TfehicIe, in
the Transportation of Commodities Generally, with Excep-
tions, in Interstate Comitherce, in’the States of Missouri,
Illinois, Indiana, and Iowa, Over the Following Routes

Route No. 1.—Between St Louis, Mo ;and Chicago, Ill.
Route No. 2—Between Chicago and Qumcy, 1.

Route No. 3.-~Between St. Liouis; Mo., and Tétre Haute Ind
Route No. 4-Betwéen Chicago and Caxro, L

Rbute' No. 5—Between Chicagé ahd Mt. Carmel, m.oc o
Route No. 6-~Between St Louis, o., and Mt. Garmel Ill
Route No:7 i ~Between St Louis, o;, and Vmcennes, In&
Route Né. 8—-Between st. Loms Mo*oandHamsburg, 1,

7
S

Route 'No. 9-—Betweén St. Louis: Mol and’ “Ddyenport, Iowa. |

Route No. 10.—Between Chicago, Ill., and Davenport Iowa

Route No. 11—Between Rockford: and Cairo;Il.., "7 - -7,

Route No. 12 —Between Chlcago an@Rockford,Ill DA

Route No, 13. —Between Peoria, 1., and:Burlington,-Jowa:;

Route No. 14 —Between Chicago, m. and-Burlington, Iowa:.

Route No. 15 —Between Chlcggo, IlL, and ‘Wisconsin Sta.te
Line. .. - s

A more defailed statement of route oF- routes (or terri-
toi'y) is contained in said -applicatioh, copies of which are
on file and may bé inspected at the office of the Interstate:
Commerce Commissmn Washington; D. C.; or officés of the
boards, commlssmns, or ofﬁcials of the States mvolved m
this applibation e e — L

It appearmg, That the above—ethtled. matter 15 one thch
the Commission is, authonzed by the Motor Garner Aot 1935
to refer to an examiner:

It is ordered, That the above-entitled matter be, and 1t is
héreby, rbferred to “Exdminer F. McM. ‘Woodrow for hearing
on the 1st day of December A, D. 1936, at 10 J'clock a. m.
(standard time), at the Corcnado HoteI _St. Touils? Mo., and
for rebo‘mmendatfon of an appropridte order thereon accom-
panied by the reasons therefor; ' =~ '

It is further ordered That not cé’ of thls proceedmg be
duly given;

And it is further ordered ;[’hat any party desu:mg to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-~
mission, Washington, D, C., to that. effect by notice which
must reach the said Bureau within 10.days from the date of
service hereof and that the date of mailing of. this notice
shall be considered as the time when said notice-is served.

By the Commission, division 5. & - - . - .

[sEAL] GEORGE B. McGINTY, Secretar_/.

Tay = v

‘ [ﬁ.R.Ddc.‘aeésr—r'ﬁéd,,Novgz,npgrgo, 19{36’;111:53 am]

o ' v rl — s, T '

by . B
S I

A O S S AR
\

Oﬁnﬁn RO Ko hy

At a Session of the Inferstate Commerce Commlsswn, Divi-
sion 5, held at its offite in Washington D: c., on the Qsth da9
of Octobier A. D! 1936. ‘ '

AP

[No. MC 67587]. RO

ArpLicATION OF -E. H. HoFFMaN LINES, INC., FOR AUTHORITY TO
OPERATE AS A CONTRACT CARRIER

In the Matter of the Apphca.tlon of E. H. Hoﬁman Lines,
Inc., of 301 Geyer Avenue, St. Louis, Mo., for a Permit
(Form BMC Al), Authorizing Operation as a Contract
Carrier by Motor Vehicle, in the Transportation of Com-
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" ‘loditf {85 ‘Giénerally, With Exceﬁtions, in Interstate Coth-
" merce, in the Statés of Missoird, Il]mols, Indighg, atid
Iowa, Over the Followmg “Routes

Route No. 1-——Between St Louis Mo and Chicago, Iil...

Route No. 2—Between Chicago and Quincy, Iii, o

Route No. 3—Betyeen St. Louis, Mo., and Terre Haute, Ind.

Route No. 4—Between Chicago and Cairo, .

'Route No. 5—Between Chicago and Mt. Carmel, Il

Route No. 6.—Between St. Louis, Mo., and Mt. Carmel, Il

i Route No. 7—Between St. Louis, Mo., and Vincennes, Ind.

' Route No. 8—Betweén St. Louis, Mo., and Harrisburg, Ill.

Route No. 9.--Bétween St. Louis, Mo., and Davenport, Iowa

Route No. 10—Between Chicago, Ill., and Davenport, Iowa.

Route No. 11.—Between Rockford and Cairo, Il1.

Route No. 12—Between Chicago and Rockford, Ill.

Route No. 13.~Between Pebna, Ill., and Burlington. Iowa.

Route No. 14—~Between Chicago, I1l., and Burlington, Iowa.

Route No. 15—Beétweeh 'Chicago, Ill., and Wlsconsin State
Line. ‘

A more detailed statement of route or routes (or terri-
tory) is-contained in said application, copies of which are
on file and may be inspected at the.office of the Interstate
Commerce Commission, Washington, D. C., or offices of the
boards, commissions, or officials of the Stb.tes involved in

- this apphcatlon o

,.It appearzngJ That the above-entitled matter is onte which

,the. Commission is authorized by the Motor Carrier Ach, 1935
ito refer to an examiner:

It is- ordered That the above-entitled matter be, and lt is
bereby; referred to Examiner F. McM, Woodrow for hearing
‘on’the ist day of December A. D. 1936, at 10 o’clogk . m.
! (standard time), at the Coronado Hotel, St. Louis, Mo., and
for recommendatxon of an appropriate order thereon accom-
panied by the reasons$-therefor;

It-is firthér ordered That notice of this proteeding be duly
given;

. And zt‘ is further ordered That any party desiring to bHe
‘notlﬁed of any change i the timé or place of the sald hénr-
Hing (at His own éxpense if telegraphic notice becomes neces-
sary) shall advise’ the Bureau of Motor Carrfers of the
Commission, Washington, D. C., to that effect by notica
which must reach the said Bureau within 10 days from the
‘date of seryice Hereof and that the date of miailing of this
‘notice shall be consuiered as the ' time when said notlce s
.served.”

By the Commission, division 5.

! '
[sEAL] GEeoRrRGE B. McGinTy, Secretary.
[F.R.Dogc. 3327—Filed, November 10, 1936; 11:52 a. m.}

L

P

LI

ORDER

Af a Seé,sxon of the Interstate Commerce Comm'isslon, Di-
vision 5, held at its office in Washington, D, C., on the 20th
day of October A.D. 1936.

[No Mc 18730]

APPLICAI'ION OF B. F. MOORE FOR AUTHORITY 'ro OPERATE AS A
- ComMoN OF CONTRACT CARRIER

In the Matter of the Application of B. F. Moore, Indivldual;
.of Blue‘Mound, 1il.; for & Certificate of Public Conveniencd
and Necessity or Permit (Form BMC A), Authorizing Op~
‘eration as a. Common or Contract Carrier by Motor Ve-
hicle in the Transportation of Commodities Generally, in
Interstate Commerce, in the Statés:of Missouri, Illinois,
_ Indiang, and Iowa, Over the Following Rolites -

Route No. 1.—Between St, Louis, Mo., and' Chicago. 111,
Route No.'2—Between Chicago and Quinc ‘
Route No. 3—Between St. Louis, Mo., and 'fene Haute, md.

A more detalled statement of route or routes (or terri-
tory) is contained in said application, copies of which are
on file and may be inspected at the office of the Interstate
Commerce Commission, Washington, D. C., or offices of the
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. boards, commissions, or officials of the States involved in
th1s apphcatlon.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
io- refer to an examiner:

- Tt.is ordered, That the above-entitled matter be, and it is
hereby, referred to Examiner F. McM. Woodrow for hearing
on the 1st day of December, A. D. 1936, at 10 o'clock &. m.

(standard time), at the Coronado Hotel, St. Louis, 1Mo, and
for recommendation of an appropriate order thereon accom-
panied by the reasons therefor;

It is further ordered, That notice of this proceeding be duly
given;.

" And 7t is further ordered, That any party desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
‘mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date of
<ervzce ‘hereof and that the date of mailing of this notice
shall be considered as the time when said notice is served.

.. By the Commission, division 5.

- IsEar] | GEORGE B. McGINTY, Secretary,

{F R.Doc. 3‘324——}5’ned November 10, 1936; 11:51 a.m.]

ORDER

- AtaSessmn of the Interstate Commerce Commission, Divi-

sion 5, held at’its office in Washington, D, C., on the 29th day

of October A. D. 1936..

LR : {No. MC 13853}

-APPLICATION OF N. E. ROSENBLUL FOR AUTHORITY TO OPERATE
- 'AS A COMMON OR CoONTRACT CARRIER

In the Matter of the Apphcatlon of N. E. Rosenblum, Indi-
" vidual, Doing Business as N. E. Rosenblum Truck Iines, of
1125 South Bréadway, St. Louis, Mo., for a Certificate of
* Public Convenience and Necessxty or Penmt (Form BMC
4), Authorizing Operation as a Common or Contract Car-
rier by Motor Vehicle in the Transportation of Commodi-
ties Generally, in Interstate Commerce, in the States of
Tilinois, Missouri, Indiana, Kentucky, Jowa, and Kansas,
Over the Following Routes

Route No. 1.—Between St. Louis, Mo., and Chicago, 1., via
U. S. Highway 66.

Route No. 2.—Between: Sf. Louis, Mo., and Chicago, 1., via
Decatur- and Bloomington, 1.

Route No. 3—Between St. Louis, Mo., and Chicago, IIl., via

. Va.ndaha, and Bloomington, .

Route No. —Between St. Louis, Mo., and Chicago, Ill.,, via
Eﬁingham, m. - -

-Route No. Betveen St. Louis, Mo., and Chicago, Ill., via

N «Marshall Ill -

Route No. 6.—Between. st Louis, Mo., and Chicago, I, via
Vandalia and La Salle, IH,

Route No. 7—Between St. Louis, Mo., and Chicago, 11, via
Jacksonvﬂle dnd Springfield, 1.

Route No. —Between' St. Loms, Mo., and Chicago, 1., via
Spnngﬁeld and ‘Peoria; 1. -

Route No. 9—Between -St. Louis, Mo and Chicago, 1., via
Joliet and Aurora, I1l.

Route No. 10.—~Between St. Louis, Mo., and Chicago, Il
via Lincoln, Peoria, and Chenoa, Il

Route No.-11—Between St. Louis, Mo., and Chicago, Iil., via
Bloomington, Morton, Peoria, and Chenoa, I

Route No. 12—Between St. Louis, Mo., and Chicago, Ill, via
Vangdalia, Decatur," and Morton, Il.

Route No. 13.—Between St. Louis, 310., and Chxcago L, via
_Joliet, Aprora, and Elgin, Tl

Routg No. 14—Between.St. Touis, Mo., and Waukegan, Tl

‘Route’ No. 15.~Between St. Louis, Mo., and Chicago, Ill,, via |-

Onarga and Kankakee, 111
_Route No.- 16—Between-St. Louis, Mo., and Cincinnati, Ohio,
--vig Rmhmond,\ Ind., and Dayton. Ohio
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Route No. 17 —~Between St. Louis, Mo., and Cincinnafi, Ohio
over U. S. Highway 50.

Route No. 16 —Betyreen St. Louis, Mo., and Cincinnati, Omo
via Louisville, Kv., and Seymour, Ind.

Route No. 19.—Between St. Louis, Mo., and Louisville, Xy.

Route No. 20.—Between St. Louls, Mo., andDes»Iomcs, Iowa.

Route No. 21 —Between St. Louls, Mo., angd Kansas City, Mo.

Route No. 22 —Between St. Louis and Mexico, Mo., via Xing-
dom City, LI

Route No. 23.~Between St. Louis and Mexico, Mo., over U. S.
Highways 40 and 54, and LTo. Highway 19.

Roultj No. 24~—Between St. Louis, 2J0., and Oklahoma Cliy,
Okla,

A more detailed statement of route or roufes (or terri-
tory) is contained in said application, copies of which are
on file and may be inspected at the office of the Inter-
state Commerce Commission, Washington, D. C., or offices
of the boards, commissions, or officials of the Stafes
involved in this application.

It appearing, That the above-entitled matier is one- which
the Commission is authorized by the Motor Carrier Act,
1935, to refer to nn examiner: -

It is ordered, That the above-entitled matter ke, and it is
hereby, referred to Examiner F. McM. Woodrow for hearing
on the 4th day of Decembar A. D. 1936, at 10 o’clock a. m.
tstandard time), at the Coronado Hotel St. Louis; Mo., and
for Tecommendatlon of an appropriate order thereon ac-
companied by the reasons therefor;

1t is further ordéred, That notice of this prcceedinv be du.y
gliven;

And it is Jurther ordered, That any party desiring fo be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic nofice bacomes neces-
sary) shall advise the Bureau of Motor Carriers of the
Commission, Washington, D. C., to that effect by notice which
must reach the said Burcau within' 10 days from the dafe of
service hereof and fhat the date”of mailing of this notice
shall bz considered as the time when said notice is served.

By the Commission, division 5.

{sEAL] Gronce B. McGmTY, Secrefary:
[F. R. Do, 3323—Filcd, November 10, 1636; 11:51 a.m.}

[Fourth Section Application No. 16533}
TRANSIT SHIFMENTS I THE SOUTH

Noveneer 10, 1936.

The Commission is in receipt of the above-enfifled and
numbered application for relief from the long-and-shorf-
haul provision of section 4 (1) of the Interstate Commerce
Act,

Flled by: J. E. Tilfond, Agent.
Commegdities invelyed: Transit chipments.
From, to, and between: Points in the South.

Any Interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in vriting so to do within 15 days from the date of this no-
tice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application with-
out further or formal hearing.

By the Commission, division 2.

{sEAL) GEeorce B. McGinTy, Secretary.
[F. R.Doo. 3330—Filed, Iovember 10, 1826; 11:53 a.m.]

[Fourth Sectlon Application No. 166007 K N
m:'mm FeLT Frorr TeExas -
Novezzzer 10, 1936.

The Commizsion is in receipt of the above-enfifled
and numbued applcation for reIIeI from the lon«-and-
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short-haul provision of section 4 (1)
Commerce Act,
Filed by: F. A. Leland, Agent.
Commodities involved: Mattress felt or pads, any quantity, in
boxes or paper lined crates.
From: Points in Texas.
To: Interstate destinations.
Grounds for relief: Analogous commodity.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this notice;
otherwise the Commission may proceed to investigate and
determine the matters involved in such application without
further or formal hearing.

By the Commission, division 2.

[sEAL] GeorGE B. McGiINTY, Secretary.
[F. R. Doc. 3331—Filed, November 10, 1836; 11:53 8. m ]

of the Interstate

SECURITIES AND EXCHANGE COMMISSION.
SECURITIES EXCHANGE ACT OF 1934
ADOPTION OF RULE KAT—CURRENT REPORTS

The Securities and Exchange Commission, deeming it nec-
essary for the execution of the functions vested in it and
necessary and appropriate for the proper protection of in-
vestors and to insure fair dealing in securities registered on
national securities exchanges so to do, pursuant to authority
conferred upon it by the Securities Exchange Act of 1934 as
amended, particularly Sections 13 and 23 (a) thereof, hereby
adopts the following rule:

RuLE KA. Current Reports—(a) A current report on the
appropriate form shall be filed by the issuer of a security
registered on a national securities exchange (hereinafter
called “the registrant”) in case any of the events enumerated
below occurred or shall occur at any time after the close of
the first fiscal year or other one-year period for which an
annual report is required to be flled by the registrant, or if
the registrant had no security registered on a national se-
curities exchange on December 31, 1935, at any time after
the registration of any of its securities first became or shall
become effective:

(1) A material amendment of any exhibit previously filed
by the registrant pursuant to Section 12 or 13 of the Act;

(2) The execution of any voting trust agreement, con-
tract, or indenture of a character required to be filed as
an exhibit in the form of annual report appropriate for
the registrant;

(3) A substantial restatement of the capital shares ac-
count of the registrant;

(4) The issuance of any new class of securities, or an
aggregate increase or decrease of more than five percent
in the amount of any class of securities of the registrant
outstanding, as last previously reported, unless resulting
from an ordinary sinking fund operation; provided that
(i) no report need be made with respect to notes, drafts,
bills of exchange, or banker’s acceptances having a ma-
turity at the time of issuance of not exceeding one year,
and (ii) for the purposes of this paragraph (4), securities
held by the registrant shall not be deemed “outstanding”;

(5) Granting or extension of -any option to purchase
equity securities of the registrant from the registrant,
provided that a current report need be made only when
one or more options calling for an aggregate principal
amount of $50,000 or more of a single issue of convertible
evidences of indebtedness, or an aggregate of 1,000 or
more shares or other units of any other single class of
equity securities, have been granted or extended and have
not been previously reported;

(6) The exercise, in whole or in part, of any option to
purchase equity securities of the registrant from the regis-
trant, provided that a current report need be made only
when a person or persons have acquired an aggregate
principal amount of $50,000 or more of a single issue of
convertible evidences of indebtedness, or an aggregate of
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1,000 or more shares or other units of any other single
class of equity securities, through one or more exercises
which have not been previously reported;

(7) A person’s becoming, or ceasing to be, a parent or
subsidiary of the registrant, provided that no report need
be made as to any subsidiary the name of which would not
be required to be furnished in the form of annual report
appropriate for the registrant;

(8) A substantial revaluation of the assets of the regis-
trant;

(9) A substantial withdrawal or substitution with respect
to property securing any issue of registered securities;

provided, however, that no report need be filed as to any event
concerning which information substantially similar to that
required by Form 8-K shall have been previously reported
by the registrant.

(b) The current report shall be filed not more than ten
days after the close of the calendar month during which
occurred the event obligating the registrant to file the
current report, or if the event occurred prior to December 1,
1936, not later than January 10, 1937.

(¢) As used in this Rule, the term “previously reported”
means previously reported in an application for registration
or a report filed pursuant to Section 12 or 13 of the Act; the
term “option” does not include options evidenced by an issue
of securities, such as an issue of warrants or rights; the term
“unit’” means that unit of a class of securities representing
the smallest interest in the registrant or in property of the
registrant, or having the smallest par or face value or denom-
ination which is separately transferable by a holder thereof.
Unless the context otherwise requires all other terms used
in this Rule have the same meanings as in the Act, in the
form appropriate for an annual report of the registrant, and
in the instruction book accompanying such form.

(d) The foregoing provisions of this Rule shall not be ap-
plicable to issuers of securities which are registered pursuant
to an application on Form 18, 19, 20, or 21.

The foregoing action of the Commission shall be effective
immediately upon publication.

[sEAL] Francis P. Brassor, Secretary.
[F.R. Doc. 3347-—Filed, November 10, 1936; 12:58 p. m.]

SECURITIES EXCHANGE ACT OF 1934

RULE ADOPTING FORM 8-K1
The Securities and Exchange Commission, finding—

(1) that the requirements of Form 8-K for current re-
ports are necessary and appropriate for the proper protec-
tion of investors and to insure fair dealing in securities
registered on national securities exchanges; and

(2) that the information and documents called for by
such form are required to keep reasonably current the in-
formation and documents filed pursuant to Section 12 of
the Securities Exchange Act of 1934.

pursuant to authority conferred upon it by the Securities
Exchange Act of 1934, particularly Sections 13 and 23 (a)
thereof, hereby adopts Form 8-XK for current reports.

The foregoing action of the Commission shall be effective
immediately upon publication.

[sEAL] Francis P. Brassor, Secretary.
[F. R. Doc. 3348—TFiled, November 10, 1936; 12:58 p. m.}

United States of America—Before the Securities
and Ezchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at it$ office in the City of Washington, D. C,, on
the 7th day of November 1936.

1 Form 8-K has been filed with the Division of the Federal Reg-
ister, The National Archives. Coples are obtalnable upon applica-
tion to the Securities and Exchange Commission.
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R T i [File No.'1-1433] ,
IN THE MATTER OF -GENERAL PAINT Conromnou Cmss A
x P e S:rocz«:, No.Par VALGE

(D) OF THE
- SEC'URI’,[‘ES E’KCHANGE ACT OE 1934, AS ALIENDED

The General Paint Corporatmn having made application
to the Commission pursuant to Rule JD2 under the Secur-
ities. Exchange -Act of 1934, as amended, for permission to
withdraw-from listing and registration-its Class A Stock, No
Par Value, on the San Francisco Stock :Exzchange and Los
Angeles’Stock Exchange; and - .

Theé Commission deeming ib necessary for the protection
) nimestors dhat: g-hearing be.held in.this matter at which
all. interested: persons should be.given an opportunity to b2
heard and that general notice should be given;

> Ib:ds ordered,that the -matfer:be set down for hearipg at
10 “oclockia.vm.: on Friday, November 27, 1936, at the
Regional’ Office of the Securities and Exzchange Commission,
625 Market Street, San Francisco, California, and c¢ontinue
thereafter at such times and places as tHe Commission or its
officer herein. designated may determine, and that general
nofice-thereof'be given; and - ..

It is. further ordered, that HawardA Judy, an officer of the
Commission; be;-and-he hereby is, designated to administer
oaths-and affirmationy, subpoena witnesses, compel their at-
tendance;:take-evidence, and.require the production of any
books, papers, correspondence, memoranda, or other records
deemed relevant or material to the inguiry, and perform all
other duties in connection. therewith guthbrized by law.

By the Commission. ;.

[SEAI.] R

ORDER DIRECTD\IG HI!ARJJ\IG 'UNDER SECTION 1"

. Frawcis P. BRASSOR, Secretary.
[F R. Doc 3335—F11ed November 10, 1936; 12:55 p.m.}

Umted States of Amerzctz—Bejore the Securities
R and E:cchange Commission

Atw r‘egu]ar session of the Securities ‘and Exchange Com-
mission, held at its office in the City of Wa.shmgton D.C,on
the'lthﬂay of November 1936.  .° . D

SRSl

* Mmewo.s); .
In THE MATTER OF. Hanm.ron Mmumcmmc Co Crass A
PREFERENTIAL PAnncmamm Srocx $10 Par VaLvE

?_RD‘ER&)IREC’I’ING mnmc UNDER SECTIOI{ 12 (D) OF THE
1 \SECURITIES EXCHANGE AC’I‘ OF 1934, AS AL;ENDBD

E.L’he,Hamlltom Manufacturmg Campany having made: ap-
phcatlon to .the: Commission:pursuant to Rule JD2 under
the Securities, Exchange Acfi of .1934, -as amended, for per-
mission to withdraw from listing and registration its Class &
Preferential: Parficipation - Stock, $10 Par Value, on the
Boa::d, of Tradeof the City-of Chicago; and .

.. The- Commission deeming. it necessary for the protection
of investors that, 2 hearing be held in this matter.at which
all interesteq.persons-should be given an opportunity to be
heard and that general notice should he_given; -:

It is -ordered, that the matter be set down for hearing

at 10 oclock a. m. on Wednesday, November 25, 1936, at
the Regional-Office-of the-Securities and Exchange Commis-
sion, 105 West Adams_Street, Chicago, Illinois, and continue
thereafter at such times and places as the Commission or its
officer hérein -designated may determine, and that.general
notice thereof be given; and .
. b is: further-ordered, that Henr.v thts. an, officer of the
Comm1ssmn, -be and herhereby is designated ‘to administer
oaths and affirmations, subpoena, mtnesses. compel their at-
tendance, take eyidence, and require the production of any
booksl ‘papers, correspondence, memoranda or other records
deemed-Televant or material to-the inquiry, and perform all
other duties in connection theremth authorized by lav.

By the Commission. REEY

[smr.] g I-‘hmms,‘P Bnasson. Secretary.
[F R Doe. 3346—Fi1ed Noverabet 10, 1936;12: ssp m} -
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United States of America—Before the Securztzes
and Exchange Commission

At o repular sesslon of the Securities and Exchangef Com-~
mission held at its office in the City of Washington, D. C,
on the 7th doy of November 1936.

[File To. 1-1335]

Iir THE MATTER or S7T. Lourls Car Coireany FinsT MORIGAGE
6% Snkeic Forp Goip Borps; 77 CULIULATINE PREFERRED
SIOCK, $100 Ran VALoE; Comxo StocE, $10 Par ‘VALUE

ORDER DIRECTIIIG HEARII’G 'D’I’DER S'EC'I’IOu 12 (D)} OF THE
°  SECURITIZS EXCHANGE ACT OF 1934, AS ANMENDID ~ *° _

The St. Louls Car Company hpving made anuhcatmn to
the Commission pursuant to Rule JD2 under the Securities
Exchange Act of 1934, as amended, for yermission fo_with=
draw from’ listing and registration its First Mortgage 6%

Sinking Fund Gold Bonds, 7%, Cumulative Preferred Stock,
$100 Par Value, and Common Stack, 510 Par Value, -on the
St. Louis Stock Exchange; and .

The Commission deeming it necessary. for the protection
of investors that o hearing b2 held in this matter at which
all interested persons should be given an opportunity to e
heard and that general notice should be given; .

It is ordered, that the matter b2 sef down for hearmq at
10 o'clock a. m. on Monday, Novemhusr 23, 1936, af the
Regional Office of the Sccurities and Exchange COmmfssion,
105 West Adams Street, Chicago, Illinois, and continue
thereafter at such times and places as the Commission or’its
officer herein deslgnated may determire, and that general
nofice thereof be given; and

It is further ordered, that Henry Fifts, a.n. officer of. the
Commission, be and he hereby is desiznated to administer
oaths and afiirmations, subpoena wifnesses, compel their af~
tendance, take evidence, and require the production of any
boolis, papers, coxrespondence, memoranda, or ofher records
deemed relevant or material to the inquiry, and perform all
other duties in connection therewith autherized by Iaw. o

By the Commission. . R

[sEaxl Fnarncis P. Brasson, Secretaryif )

[F. R. Doc. 3337—~Filed, November 10, 1836; 32:5?15. m.} -

United States of Amevica—Before the Svcumzeo
and L‘zclzange Comntission - LoaTIeT

At o reqular sesslon of the Securitles and Exchange Coni-
mission, held at its ofiice in the City of Wasmngton D, C on
the 30th day of Octoher A. D, 1936, R

- [FlleNo.2-2557] . .- .~ -.
Ixr THE MATTER OF REGISTRATION Smmmz*z or MAJOR .uizms
ConroraTion

OBDER n:mm TIIE AID PLACI; OP HEARING DNDER SEC’IIOK 8 (Dl
OF THE SECURITIES ACT OF 1833, AS AMIENDED, AND DESQTAT]’SG
OFFICER TO TAEL EVIDEICE R

It appeaving to the Commission that there are reasonable
grounds for believing that the registration statement filed by
Major Metals Corporation under the Securities Act of 1933,
as amended, includes untrue statements of material facts and
omits to state material facts required to be stated therein
and material facts necessary to make the stafements therein
not misleading,

It is ordered, that o hearing be hald pursuant to the pro-
visions of Section 8 (d) of said Act as amended, such hear-
ing to be convened on Novembar 10, 1936, at 10 o’clock-In the
forenoon, in Room 1101, Securiffes and Exchange Commis-
sion Building, 1778 Pennsylvania Avenue NW., Washingion,
D. C.,, and to continue thereaffer at such times and places as
the officer hereinafter desirmated may determine; and -

It is further ordered, that Charles S. Moore, an officer- of
the Commission, be and he hereby is designated to admin-
ister oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any
books, papers, correspondence, memoranda or ofher records
deemed relevant or material to the inquiry, and fo- perform
all other duties in connection therewith authorized by law.
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Upon the completxon of testimony in this matter, the offi-
cer is directed to close the hearmg and _make his report to
the Commission.

~ By the Cominission,- = J7* ' £ : ‘
< [8EaL] B chrs P Bmsson, SecretarJ*

[F.R.Doc. 3343—F11ed Novemberlo. 1936, 12 57p m]

-

1] ' ! ‘ T

Umted States of Amenca—TBefore the Securztzes
and Ea:change Commzsswn

Af'a reglﬂar session “of. the Secuntxes and Exchange Com-
mission held at its'office in'the City of Washmgton, D. C,
on the 9th’day of- November A D. 1936. -

Ipr mr. Marrsx; or AN, Orrsnngc SHEET OF A RQYALTY INTEREST
(IN THE SrANonmn-GassoWAY Farm, FILED oN’ Ocrossn 14,
%: 1936, BY INDUSTRIAL INVESTMENT CORP., RESPONDENT

' ' ORDER FOR HEARING (UNDER R'UI.E 330~ (B)) AND ORDER '
DESIGNATING TRIAL: EXAMINER . ” L

'I‘he Secuntles anFl Exchange Comm1ssion, havlng reaSOn-
le ‘grounds o 'beheve, and‘ theréfore alleging, that: the
o diing’'sHeet descmbed in'the tl.tle hereof and filed by’the
respondent named 'therein ‘is 4hicomplete:- or inaccurate in
the tollowing material respects, to wit: *
1. th r‘espect. of the informatioi: ngen under Items 18 (a)
({'5’ and 18 (a) (i) of DivisionI¥; < ‘
Titds ordefed, pliFsiant to- Rule, 340° (b)Y of the- Comrmsﬂon’s
?eneral Rules and Regulatlons ‘ithder“the’ SEcurities *Act- of
933, as 'amended, ‘that an opportumty for heating be given
to the said respondent for the plrpdse of - determmlng the
mat;erlal dbnip eteness ‘or accuracy of -the saxd offermg sheet
in'the Tespdets'in which 1tris ’herem alleged to be incomplete
or 1naccuf te and whether an order of suspenslon shall be
ehteréd"‘a’.nd ' - T
‘,“f[f; is furthér ordered i;hat;l Charles S: Moore, an’ oﬁicer ‘of
the’ Commlssion be 'ang: hereby 1s, designatedas tnal exam-
iner to' preside at“sﬁbh hearing; ‘t&" cOntmue or adjoum the
said hearing from time to time, to atiminister -oaths ‘and
afirmations, subpdena -witnésses, compel their attendance,
take e\(idence, consxder any amendments to said. offermg sheet
as may be filed prior to the conclusion of the hearing, and
require the production of any books, papers, correspondence,
memoranda,. ox ofher records deemed relevant-or material
to the inquiry, and to perform-all -other: duties in connection
herewith authorized by, law;_and
1t3s further ordered, that the taking of testimony in this
Proceeding “commerds ‘on the 23rd day’, of NoYembel 1936
at 10:00 o’clock in the forenoon, ab the offide of the Securi-
ties and Exchange Commission; 18th Street and Pennsyl-
vania- Avenue; Washington, D. G;, and continue, thereafter
at such times and places as said: examiner may designate.
Upon the completion of testimony in this matter the exam-
friér is directed to close ‘the heanng and make his report 9
thé Commission,”
By the Commission. : - -
b [5EAL] ’ FRANCIS P. Bmssox, Secretary

o ! - s
[F R. Doc 3341—F1Ied. NoVember 10, 1936, 12 57 p.m 7 -
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n i Umted States oj Amenca—Before the ﬁecurztzes 1
and Ezchange Commission

At g regular session of the SecuntleS' and- Exchange Com-
missxon, held at'its office in the Cxty o: Washmgton, D C., on
the 7th day of N0vember A, D: 1936” o A

> [FueNo.z-zroal ‘“f L .
IN‘:I.‘HE MAIIER op Hnss On. Conmamz ST v

))))))

J '

ynl"u

" REGISH#RATION’ srAramN-r anmnnen m ACCORDANCE wrm RE-
rts?r. oknm b r o :

This matter commg on to be heard, by the Comnussmn
upon . the registration statement, of, Hess' O}l Comgany of
Kansas City; Mo. ,or;gmally fled- April, }5 ,1936 -and upon, the
amendments of -said registration. -stal gment of - Jply 29, and
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October 12, 1936, and the Commission belng now fully advised
in the premises,

It 15 declared, that’the amendments filed July 29 and Oc-
tober 12, 1936, amend the statement in accordance with the
order issued May. 2, 1936, refusing to permit the registra-
tion statement to become effective, and

It is ordered, that the Commissfon hereby glve its consent
to-the filing of such amendments gs a part of said reglstmtion
statement. drbe T

1Said Registrant is hereby notified' that the records of the
Conmission show November 7, 1936, as the efl‘ectlve date of
said Registration .Statemnent. )

Attention is directed to Rules 800 (b) and 970 of the Gen-
eral Rules and Regulations;:relating, respectively, to the re-
quirements for'the. filing:of twenty copies of the actuul
prospectus used -and statement of prlce at whlch securities
were actually offered; ** .’ A
. Attention shall be directed to the provxsions of Section 23,
Securities Act of 1933; which follow: “Neither the fact that
the registration statement for & security has been filed or is
in effect nor. the fact that.a stop order is not in effect with
respect thereto shall' be deeméd a finding by the Conimission
that the registration statement. s true-and accurate on itg
face or that it does not contain an-untrue statement of fact
or omit to.state a material fact; or be held to mean that
the Commission has in.any way passed.upon the merits of,
or.given approval-to, such security. It:shall be unlawful to
make, or cduse to ber &nade; to any prospective purchaser any
representation. conﬁz:ary to'the foregoing: provisions of this
section.” . . . i [N . Vo

By direction oﬁthe Commission. ‘ ) i

tsm.] Francis P. ‘Brassor, Secreiary

[F.R.Doc. 3336—Filed, November 10, 1936; 12:66 . m]

o IS o + . - !
United States of America—Bejore the Securities
- and Exchange C’ommzssion.

At a regular session of .the Securlties and Exchange Com-
mission held at. its office in the City of Washington, D.C,.on
T 5§h daypof Nél’/ember AD! 936" T

IN THE MATTER OF AN Orranmc SHEET os A ROYALTY INXEREST
IN THE SHELL-MYERS F FILED ON SEPTEMBER 21, 1936, ny
ANDREW J. BARRETT, Rsspénnm'r

IR o oﬁpm{ ¥OR CONTINUANCE |

The Secuntles and Exchange Commlsslon, having he D re-

quested by its counsel for a_ continuance’ of the hearing in
the above entitled matter, which was last' set to be heard
at 10:00.0’clock in theforehoon on the 7th day of Novemiber
1936,7at the office of the'Securities and Exchange Commise
sion, 18th Street and.Pénnsylvania -Avenue, Washington,
D. C., and it appearing proper to.grant the request; -
- It 4s ordered, pursiant to Rule VI of the Commlssfon's
Rules of Practice under . the' Securities - Aot of 1933, as
ameénded,that the said hedring be:continued to 10:00 o'clock
in the forenoon on: the 7th day of Décember' 1936, at ‘the
same place and before“the ‘same trial examlner. roe

By the Commissiont; - - | ..« T
- [smx.] P e ) "~ Francis P BRASSOR, Secretary

s [F. R. Docl 3345—Flled,November 10. 1&36. 12: 67 pa m.] o
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Um‘teli .S'fizfes ofh«imerica——-Before the Securitiés \

and Exchange Cammission

"At & reguldr sessioh of the Secutities and Exchange Com-

missfon held 'at its ‘office it the City ‘of Washingtdn, D. c.,
on'the'9th day- of Noyémber A. D.’ ‘1936" T

PUNTC N SURTRIRYY A Nta T s BTN T
INL THE M’Alr'mx OF AN, 6EFERmG SHEET os A WQRKING In'rmss:q
< IN THE, SMITH-FLEET-BELL7 EAVEB( ’ETROLEUM Farns, Fiven
oN.OGroRER 21, 1936, By A. D,BECK, RESEONDENT - -
ORDER FOR CONTINUAWCE .. o

The Seciirities: grid ."Exchange Commission, having been
requested, by, its counsel for, a continuance of the hearlng in

AT

% e
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the above entifled matter, which was last set to be heard at
3:00 o’clock in the afternoon on the 9th day of November
1936, at the office of the Securities and Exchange Commis-
Sion, 18th Street and Pennsylvania Avenue, Washington,
D. C., and it appearing proper to grant the request;

It is ordered, pursuant to Rule VI of the Commisslon’s |

Rules of Practice under the Securities Act of 1933, as
amended, that the said hearing be continued to 3:00 o’clock
in the afternoon on the 23rd day of November 1936, at the
same place and hefore the same trial examiner.

By the Commission, - .

. IsEapl Francis P. Brassor, Secretary.

- IF. R Doc. 3334—Filed, November 10, 1936; 12:55 p.m.}

Umted Stafes of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of.Washington, D. C.,
on the 6th day of November A. D, 1936. .

In THE MATTER OF AN bm‘sémc SHEET OF A ROYALTY INTEREST
v tHE CoX & HartoN-RODDEN FARny, FILED OoN Ocronsx 26,
1936 BY T. S. " HOSE, RESPONDENT

ORDER TERLHNATING PROCEEDING AFTER ALIENDLIENT

’Ihe Secuntles and Exchange Commission; finding that
the offering sheet filed with the Commission, ‘which is the
subject of this proceeding, has been amended, so far as nec-
essary, in gecordance with the Suspensmn Order previously
entered in this proceeding; :

It is -ordered, pursuant to Rulé 341 (d) of the Commis-
sion’s. Generdl Rules:and Regulations under the Securities
Act of. 1933, as amended, that the amendment received at
‘the office of the Commission on Novemher 5, 1936, be effec-
1ive as: of November-5, 1936; and

It is further ordered, that the Suspension .Order, Order
for Hearing, and Order Designating a Trial Examiner, here-
tofore entered in this proceeding, be, and the same hereby
are, Tevoked and the said proceeding terminated

"By the Gomxmssiom - .

Tolsmard - - mecst BRASSOR, Secretary
i [F R.Doc. 3344——Filed ‘November 10, 1936; 12:57 p. 1]

United States of Amerzca—Before the Securities
and E:z:chaﬂge cqmmtssion

T Ata regular session of the Secuntles and Exchange C’om-
mission held at its office in the City of Washington, D. C.,
on the 9th-day of November A. D. 1936..

In THEMATTER OF AN OFFERING SHEET OF A PRODUCKNG WORK-
ING INTEREST IN THE HATLL-BRISCOE-FRANCIS 71 FArm FILED
* oN NOVEMBER 4, 1936 Y W. J. DANIEL, Rmoxmzm

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (A))
AND ORDER DESIGNATING TRIAL EXALINER

The Securities and-Exchange Commission, having reason-
able grounds to beheve, and therefore alleging, that the
dffering Sheet described in the title hereof and filed by the
respondent named therein is incomplete or inaccurate in the
following. matenal respects, to wit:

. (1) Yn_that under Item 30 of Division II it is stated that
fhe purchaser of the mterest does not pecome a party to any
nishagement or operating contract, whereas from the copy of
the conveyance furnished as an exhibit it appears that the
interests offered are subject to a certain trlist agreement
pursuant to which Guaranty Title & Trustee Co. is vested with
the operation, management and control of the leasehold
mterests offered; . :

-.(2):In that.no copy of the trust; agreemenb mentioned in
the preceding paragrdph is included as an exhibit.

IE is ordered, pursuant. to Rule 340 (a) of ‘the Commis-
sion’s General Rules and Regulations under the Securities
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Act of 1933, as amended, that the effectiveness of the filing
of said offering sheet be, and hereby is, suspended uniil the
9th day of December 1936; that an opportunify for hearing
be given to the sald respondent for the purpose of defermin-
ing the material completeness or accuracy of the said offer-
ing sheet in the respects In which it is herein alleged fo ke
incomplete or inaccurate, and whether the said order: of
suspension shall be revolted or continued; and

It is further ordered, that Robert P. Reeder, an officer of
the Commission be, and hereby is, designated as trial exam-
iner to preszide at such hearing, to continue or adjourn the
said hearing from time to time, to administer caths and
afiirmations, subpoena ~wwitnesses, compsl their atfendance,
take evidence, consider any amendments to said offering sheet
as may be flled prior to the conclusion of the hearing, and

| require the production of any books, papers, correspondence,

memoranda, or other records deemed relevant or maferial
to the inquiry, and fo perform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of festimony in this
proceeding commence on the 23rd day of November 1936 af
11:00 o’clock in the forencon, at the office of the Securities
and Ezchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C., and continue thereafter at such
times and places as said examiner may designate.

Upon the completion of testimony in this matter the ex-
aminer is directed to close the hearing and make h!s report
to the Commission.

By the Commission. .

[szan) Francis P. Brassoz, Secrefary.
[F.R.Doc. 3340—Filed, November 10, 1636; 12:56 p.m.]

United States of America—Before the Secuntzeo
and Exchange Commission -

At a repular session of.the Securities and Exchange Com-
mission held at its office in the City of Wasmnvton D.c,
on the 9th day of November A. D. 1936.. .

In THE MATTER OF A OFFERING SHEET OF A Prommmu Worg-
16 INTEREST X7 THE HALL-SBELLY~VILrA #1 Farrr, Firep
o3t Noverpen 4, 1936, p¥ W. J. DAL, RESPONDERT -

SUSPENSION ORDER, ORDER FOR HEARDIG (UWDER RULE 340 (3)),
- AND ORDER DESIGITATINIG TRIAL EXAMXMINEER,

Tie Securities and Exchange Commission, havmc' reason-
able grounds to belleve, and therefore alleging, that the of-
feringy sheet- described in the title hereof and filed by the
respandent named therein is incomplete or maccurate in the
following material respects, to wit:

(1) In that under Xtem 30 of Division XII it is stated that
the purchaser of the interest dces not become a party to any
management or pperating contract, whereas from the copy
of the conveyance furnlshed as an exhibit it appears that
the interests offered are subject to a certain trust asgreement
pursuant to which Guaranty Title & Trustee Co. is vested
with the operation, management, and control of the lease-
hold interests offered'

(2) In that no copy of the trust agreement mentioned in
the preceding parasraph is included as an exhibit.

It is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Aect .of
1933, as amended, thaf, the effectiveness of the filing of said
ofiering sheet be, and hereby is, suspended until the 9th day
of December 1936; that an opportunity for hearing be given
to the said respondent for the purpose of defermining the

material completeness or accuracy of the said offering sheet
in the respgcts in which it is herein alleged to be incomplete
or jnaccurate, and whether the said order of suspension
shall ‘be revoked or continued; and -

It is further ordered, that Robart P. Reeder, an officer- of
the Commission, be, and hereby is, designated as trial exam-
iner to preside at such hearing, to continue or adjourn the
said hearing from time to time, to-administer oaths and affir-
mations, subpoena witnesses, compel their attendance, fake
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evidence, consider any amendments to said offering sheets as
may be filed prior to the conclusion of the hearing, and re-
quire the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material to
the inquiry, and to perform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding commence on the 23rd day of November 1936, at
11:00 o’clock in the forenoon, at the office of the Securities
and Exchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C., and continue thereafter at such
times and places as said examiner may desigpate.

Upon the completion of testimony in this matter the
examiner is directed to close the hearing and make his
report to the Commission. .

By the Commission.

[sEAL] Francis P. Brassor, Secretary.
[F. R. Doc. 3339—Filed, November 10, 1936; 12:56 p. m.]

- United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C.,
on the 9th day of November A. D. 1936.

IN THE MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
IN THE OHIO-LUPTON FARM, FILED ON NOVEMBER 5, 1936,
BY JAMES M. JOHNSON, RESPONDENT

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (A))
AND ORDER DESIGNATING TRIAL EXAMINER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the offer-
ing sheet described in the title hereof and filed by the
respondent named therein is incomplete or inaccurate in the
following material respects, to wit:

1. In that the information for which Item 7 of Division IT
calls is omitted;

It is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and hereby is, suspended until the 9th day of
December 1936, that an opportunity for hearing be given to
the said respondent for the purpose of determining the ma-
terial completeness or accuracy of the said offering sheet in
the respects in which it is herein alleged to be incomplete or
inaccurate, and whether the said order of suspension skdll be
revoked or continued; and _ i

It is further ordered that Charles S. Lobingier, an officer
of the Commission be, and hereby is, designated as trial
examiner to preside at such hearing, to continue or adjourn
the said hearing from time to time, to administer oaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, consider any amendments to said offering sheet
as may be filed prior to the conclusion of the hearing, and
require the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material tao
the inquiry, and to perform all other duties in connection
therewith authorized by law: and

It is further ordered, that the taking of testimony in this
proceeding commence on the 23rd day of November 1936 at
1:00 o’clock in the afternoon, at the office of the Securities
and Exchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C., and continue theregfter at such
times and places as said examiner may designate,

Upon the completion of testimony in this matter the exam-
iner is directed to close the hearing and make his repprt to
the Commission.

By the Commission.

[sEAL]
" [F. R. Doc. 3342—Filed, November 10, 1936; 12:57 p. m.]

Francrs P. BrRassor, Secretary.
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Thursday, November 12, 1936 No. 173

FEDERAL TRADE COMMISSION.

United States of America—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission, held
at its office in the City of Washington, D. C., on the 9th day
of November A. D, 1936.

Commissioners: Charles H. March, Chairman; Garland 8
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robert E. Freer,

[File No. 21-267[

IN THE MATTER OF 'TRADE PRACTICE RULES FOR THE SCHOOL
SUPPLIES AND EQUIPMENT DISTRIBUTING INDUSTIRY

PROMULGATION OF TRADE PRACTICE RULES

Due proceedings having been had under the trade practice
conference procedure in pursuance of the Act of Congress
approved September 26, 1914 (38 Stat. 717),

It is now ordered that the trade practice rules of Group I
which have been approved by the Commission in this pro-
ceeding and those of Group II which have been received by
the Commission as expressions of the industry be, and the
same are hereby, promulgated for the School Supplies and
Equipment Distributing Industry, as follows:

TRADE PRACTICE RULES
SCHOOL SUPPLIES AND EQUIPMENT DISTRIBUTING INDUSTRY

These rules promulgated by the Commission are designed
to foster and promote fair competitive conditions in the
interest of industry and the public. They are not to be used,
directly or indirectly, as part of or in connection with any
combination or agreement to fix prices, or for the suppression
of competition, or otherwise to unreasonably restrain trade.

Group I

The unfair trade practices which are embraced in Group
I rules are considered to be unfair methods of competition
or other illegal practices within the statutes and the deci-
sions of the Federal Trade Commission and the courts; and
appropriate proceedings in the public interest will be taken by
the Commission to prevent the use of such unlawful practices
in or directly affecting interstate commerce.

Rule 1. :

Wilfully inducing or attempting to induce, by any false
or deceptive. means whatsoever, the breach of any lawful
contract or contracts existing between competitors and their
customers or their suppliers, or wilfully interfering with or
obstructing the performance of any such contractual duties or
services, with the purpose and effect of unduly hampering,
injuring, or embarrassing competitors in their businesses, is
an unfair trade practice.

Rule 2.

Defamation of competitors by falsely imputing to them
dishonorable conduct, inability to perform contracts, ques-
tionable credit standing, or by other false representations, or
the false disparagement of the grade, quality, or manufac-
ture of the products of competitors, or of their business
methods, selling prices, values, credit terms, policies or serv-
ices, with the tendency, capacity or effect of misleading or
deceiving purchasers, prospective purchasers, or the consum-
ing public, is an unfair trade practice.

Rule 3. .

The making, or causing or permitting to be made or pub-
lished, any false, untrue, or deceptive statement or representa-
tion, by way of advertisement or otherwise, concerning the
grade, quality, quantity, substance, character, nature, origin,
size, or preparation of any product of the industry, or in any
other material respect, with the tendency, capacity or effect






